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ANIMAL ABUSE

Guide, Signal, and Service Dogs or Mobility Aids

A service animal is used as a mobility aid by asperwith a disability and existing law
generally defines a "guide dog", "signal dog", asefvice dog". A "guide dog" is
defined as a dog trained by a licensed persongfased], and generally provides
assistance to an individual with a visual impairindexisting law defines a "signal dog"
as a dog trained to alert an individual who is dediearing impaired to intruders or
sounds. A "service dog" is defined in existing asvany dog individually trained to the
requirements of an individual with a disability inding minimal protection work, rescue

work, pulling a wheelchair, or fetching droppedite

Existing law provides that it is an infraction famy person to permit any dog owned or
controlled by him or her to cause injury to or treath of any guide, signal or service dog
while that dog is in the discharge of its duti&xisting law also provides that it is a
misdemeanor for any person to intentionally cangey or death of any guide, signal, or
service dog. Existing law provided that this vima was punishable by imprisonment in
a county jail not exceeding one year; by a fineaateeding $5,000; or by both a fine
and imprisonment. A person convicted of such wiofawas required to make restitution
to the owner of the guide, signal or service dagvigerinary bills and the cost of
replacement of the animal if it is disabled orddll

AB 1801 (Pavley), Chapter 322changes the definition of guide, signal, or
service dog to mean any dog trained to do workeofopm tasks for the benefit of
a person with a disability, including guiding a g@m with impaired vision,
alerting individuals with impaired hearing to inders or sounds, pulling a
wheelchair, or fetching dropped items. This new #so adds a fine not to
exceed $250 to the infraction of allowing one's timmjure or cause the death of
any guide, signal, or service dog.

This new law creates a new misdemeanor if theympuideath of the guide,
signal, or service dog was caused by the perseckdass disregard in the
exercise of control over his or her dog, as defin€dis new misdemeanor is
punishable by imprisonment in a county jail noteeding one year; by a fine of
not less than $2,500 nor more than $5,000; or thathfine and imprisonment.

A person convicted of this violation shall be oetbto make restitution to the
person with a disability for any veterinary billscareplacement costs of the dog if
it is injured or killed. This new law adds to fresstitution provisions "other
reasonable costs deemed appropriate by the cand,States that restitution shall
be paid prior to any fines.



This new law also increases the penalty for a pewdwo intentionally causes
injury or death to any guide, signal, or servicg tlma fine not exceeding
$10,000.

Animal Abuse

Existing law regulates the practice of veterinagdnine. Veterinary medicine includes
the performance of surgery upon an animal. Exgdtiv generally prohibits cruelty to
animals, and certain surgical acts have been detedo be criminal, e.g., the cutting of
the solid part of a horse's tail for the purposshairtening it (known as "docking”) is a
misdemeanor.

Other acts of cruelty to animals also constitutmes. For example, maiming,
mutilating, torturing, wounding or killing a livingnimal is an alternate
felony/misdemeanor, punishable by imprisonmenta@owanty jail or a state prison; by a
fine of $20,000; or by both such fine and imprisemm

However, under existing law, the surgical procedygeerally known as "declawing" is
not a crime. Declawing constitutes amputation pbgion of a cat's paw in order to
remove its claws. Such amputation is a surgicatgulure known as "onychectomy" and
is performed in order to remove a cat's claws.ntiBmectomy" is another surgical
procedure in which the tendons to the animal's dinplaws, or toes are cut so that the
claws cannot be extended.

Many veterinarians view the practice of declawiags@s an act of cruelty as declawing
literally involves amputating part of the cat's pamcluding a portion of the bone, and
causes pain and discomfort. Declawing is compartbtutting off part of the human
finger at the last joint. Complications from tkisrgery include damage to the radial
nerve, hemorrhage, bone chips that prevent heamdychronic back and joint pain as
shoulder, leg, and back muscles weaken.

Many cats suffer a loss of balance since they calomger achieve a secure foothold on
their stumps. Some cats become lame and everypadal A cat's first defense
mechanisms are his or her claws. When the caléschre gone, cats bite. In reality, a
declawed cat is actually a clubfooted animal tlainot walk normally and must move
with his or her weight back on the rear of the pads

AB 1857 (Koretz), Chapter 876 makes it a misdemeanor to perform or arrange
for the performance of, surgical claw removal, drgatomy, or tendenectomy on
an exotic or native wild cat species, as defin€bis new misdemeanor is
punishable by imprisonment in a county jail noekezeed one year; by a fine of
$10,000; or by both that fine and imprisonment.



This new law contains an exception for procedusrfopmed solely for a
therapeutic purpose. "Therapeutic purpose” meamnhé purpose of addressing
an existing or recurring infection, disease, injusyabnormal condition that
jeopardizes the cat's health and such conditiammedical necessity.

An exception is also provided for domestic catfifeatus or felis domesticus) or
hybrids of wild and domestic cats that are gretiten three generations removed
from an exotic or native cat.

Exotic or native wild cat species are defined twude all members of the feline
family, with specified exceptions for domestic caEsxotic or native wild cats
include, but are not limited to, lions, tigers, gaus, leopards, lynxes, bobcats,
caracals, ocelots, margays, servals, cheetahs, Isopards, clouded leopards,
jungle cats, leopard cats, and jaguars, or anyithyhereof.

BACKGROUND CHECKS

Remote Access Network: Board Membership

Existing law provides that the Department of Jestievelop a master plan regarding the
Remote Access Network (RAN), a uniform statewidevoek of equipment and
procedures allowing local law enforcement agendiesct access to California
Identification System (Cal-ID), and Cal-ID, an amtted system for retaining fingerprint
files and identifying latent fingerprints. Exisfimaw provides for a RAN board
composed of seven members, as specified.

AB 2126 (Dutton), Chapter 73,changes the membership of the RAN board.
Specifically, this new law:

* Eliminates the board position for the chief of pelof the department having
the largest number of sworn personnel within thentp.

* Adds a board position for the chief of police of tGal-ID member
department having the largest number of sworn peesovithin the county.

Background Checks: Criminal History Dissemination

The Department of Justice (DOJ) maintains an autednarocess for checking the
background of individuals using fingerprint subnoss. Generally, an entity

specifically authorized in statute to receive cnalihistory information submits a request
to the DOJ for this information in relation to empent and volunteer hiring, licensing,
and certification. The criminal history informatigprovided by DOJ to requesting

entities is determined by which dissemination catéhe authorizing statutes corresponds
to Penal Code Section 11105. Over time, varicasitgs were enacted, resulting in what
appeared to be inconsistent results due to the auofldissemination criteria. In 2001-



02, the Attorney General sponsored SB 900 (O@hapter 627, Statutes of 2002, to
consolidate the number and type of disseminatidera.

SB 1314 (Ortiz), Chapter 184clarifies and builds upon SB 900, providing for
the dissemination of criminal history informatioarpuant to any statute that
incorporates specified criteria by reference, exhi providing for federal
background checks in provisions dealing with criahinistory dissemination,
reinstates previously deleted employment disqualifon cross-references, and
makes numerous technical and conforming changpscif®ally, this new law:

* Provides that an agency, officer, or official of thtate authorized to receive
state summary criminal history information may alsmsmit fingerprint
images and related information to the DOJ to hestratted to the Federal
Bureau of Investigation (FBI). Additionally, anity¢ county, city and
county, district, or the office or official therenfay also transmit fingerprint
images and related information to the DOJ to bestratted to the FBI.

* Provides that for peace officer employment or Gedtiion purposes, the
release of criminal history information shall ind&uevery arrest or detention
for which the applicant was not exonerated, whetiherot DOJ's records
contain a disposition, provided where records docoatain a disposition for
the arrest, that the DOJ first makes a genuinetdffaletermine the
disposition of the arrest.

* Provides that for other criminal justice employméieensing, or certification
purposes, the release of criminal history infororashall include every arrest
for an offense for which DOJ records do not congadisposition or did not
result in a conviction provided that the DOJ firstkes a genuine effort to
determine the disposition of the arrest. This tewfurther provides that
information concerning an arrest shall not be dsetl if the records indicate
or reveal that the subject was exonerated, suadssbmpleted diversion or
deferred entry of judgment program, or the arrest deemed a detention.

* Provides that for the other four disseminatiorecidt categories, the DOJ shall
provide the criminal history information not onlynsuant to the enumerated
sections but also any section that incorporate®fgyence the criteria of
those sections.

» Clarifies the list of authorized agencies or orgations that may receive
criminal history information pursuant to the finaalanstitution dissemination
criteria.

» Provides that the provisions of Section 50.12 ¢#eT28 of the Code of
Federal Regulations, which contains numerous proge¢dafeguards, are to
be followed in processing federal criminal historformation.



* Replaces an out-of-date cross-reference with aflisex offenses for which
information may be released from DOJ's histori@bdase of information
relating to missing persons and adults within tisdewit crime information
center.

* Replaces an out-of-date cross reference with aflispecific sections of
which a person convicted of specified offenses n@tybe hired by a city,
county, city and county, or special district fornkan a park, playground,
recreation center, or beach.

* Replaces an out-of-date cross-reference with aflispecific sections for
which a tow truck driver, owner, or applicant'sgmprints shall be checked
against to determine whether the individual haslmemvicted of specific
offenses or, if such conviction exists, shall resub tow truck driver
certificate not being issued or renewed, or revoked

* Includes intent language stating that nothing is Kl is intended to overrule
the decisions, orders, or judgments of specifiesas

* Includes an uncodified statement that nothing is délat shall be construed as
an implied amendment to Labor Code Section 432.\W(aich prohibits an
employer from asking about or using information w@tten arrest or detention
that did not result in a conviction or participatim diversion.

Background Checks: Cable Corporations

The Department of Justice (DOJ) maintains an autednarocess for checking the
background of individuals using fingerprint subnoss. Generally, an entity

specifically authorized in statute to receive cnalihistory information submits a request
to the DOJ for this information in relation to empmnent and volunteer hiring, licensing,
and certification. Existing law includes publiglities among those entities authorized to
receive criminal history information to assist m@oying current or prospective
employees who in the course of their employment beageeking entrance to private
residences.

SB 1388 (Ortiz), Chapter 570authorizes a cable corporation, as defined, acces
to state and federal criminal history information €urrent and prospective
employees, contract employees, and subcontractogess who may be seeking
entrance to private residences and/or adjacenngsouCorrespondingly expands
existing authority for public utilities. Specifidgl this new law:

» Extends the existing authority of a public utiliag defined, to access criminal
history information of a current or prospective éoype for employment
purposes to also include "any cable corporation.”



* Authorizes both a public utility and a cable colgtn to also access criminal
history information of a contract employee or suticact employee.

* Expands the current authorization to seek thissmégion for persons who in
the course of their employment may seek entranpeivate residences to also
include employees who may seek entrance to thengsoadjacent to private
residences.

» Defines a "cable corporation” as any corporatiofiror that transmits or
provides television, computer, or telephone ses/imecable, digital, fiber
optic, satellite, or comparable technology to subscs for a fee.

* Provides that requests for federal level criminstdry information received
by DOJ shall be forwarded to the Federal Bureadawdstigation by DOJ.
This new law authorizes federal level criminal digtinformation received or
compiled by DOJ may be disseminated to the requggtiblic utility or cable
corporation.

» Specifies that the authority for a cable corporatmrequest state or federal
criminal history information or for a public ut§itto request federal criminal
history information shall commence July 1, 2005.

BAIL

Solicitation of Bail Services

Existing law regulates the conduct of persons oftgbail services as bail licensees.
Generally, the laws regulating the conduct of bedinsees comes within the purview of
the Insurance Commissioner, who regulates tharmhilstry to assure that the industry
provides its services in a professional manneristiexy law and regulations provide for
the licensure of both bail companies and bail egyeatd sets guidelines for many of the
everyday practices of the bail industry.

However, there was an alleged problem with the Biepnt of Insurance enforcing laws
and regulations designed to prevent the unfairaaridcompetitive practice of some bail
agents providing compensation to jail inmates @icging the business of detained
persons. The problem with providing compensatominates to solicit business on
behalf of the bail bond company effectively perpetdtunlicensed inmates to solicit bail
services. Since inmates were unlicensed by theepnt of Insurance, they were
unaware of the laws and regulations relating tostiieitation of bail services. This
created an anti-competitive situation in which baé company compensated inmates in
a particular jail to solicit business for one comyp#o the competitive disadvantage of the
other bail companies who abided by the laws andlatigns requiring licensure in order
to work as bail agents.



AB 1696 (Wiggins), Chapter 165provides that it is a misdemeanor for any bail
licensee to employ, solicit, pay, or promise anynpant, compensation,
consideration or thing of value to any person ineeated in any prison, jail or
other place of detention for the purpose of thas@e soliciting bail on behalf of
the bail licensee. This new law adds this misdemeto the Penal Code.
However, nothing in the new law shall prohibit progtion under the Insurance
Code or any other provision of law.

Bail Fuqitive Recovery Persons: Extension of Pro@am

AB 243 (Wildman), Chapter 426, Statutes of 199%aldshed the Bail Recovery
Fugitive Act, which required bail fugitive recovepgrsons to meet specified training
requirements and conform to specified regulatiohB.243 contained a January 1, 2005
sunset date.

AB 2238 (Spitzer), Chapter 166extends the sunset on the Bail Fugitive
Recovery Persons Act from January 1, 2005 to Jgryé2010. Recognizing that
there was no evaluation of the Act prior to extensf the sunset, AB
2238provides that the California Research Bureall study the Act and submit
its findings to the Legislature by January 1, 200@e study shall evaluate the
training requirements and regulatory status fospes subject to the Act and
whether the provisions of the Act have improvedghecess for the recovery of
fugitives from bail. In conducting the study, tBereau shall survey a
representative sampling of law enforcement agenbegkassociations, and the
state departments or agencies that certify theitrgicourses.

Bail Services

Existing law regulates the bail industry pursuantaiv and regulations of the State
Insurance Commissioner. Areas regulated inclbdditensing of bail agents, bail
solicitors, and the requirements for documentgedito bail undertakings. For example,
an applicant for a license to act as a bail agergquired to file with the Department of
Insurance a notice of appointment executed by etypursurer, authorizing the applicant
to solicit and execute bail undertakings on bebgthe surety.

A bail solicitor is defined as a person who act$ehalf of and as the employee of the
holder of the bail license. Existing law requitleat a written undertaking of bail include
the name of the defendant, court, judge, chargektree amount of bail, as well as the
names and occupations of the sureties. The dodumgst also include a notice that
forfeiture of the bail bond can be enforced by sanmudgment as provided by law.

Because of the practice of many bail agents ofglbursiness under many different
names, it is difficult under existing law to idegtwhich bail licensee is actually the
responsible party. The addition of the bail agditense number to the bond
undertaking will eliminate this problem.



SB 761 (McPherson), Chapter 104gquires that certain additional information
be included on the written undertaking of bail lining the bail agent license
number of the owner of the bail agency issuinguh@ertaking, along with the
name, address, and telephone number of the agdineybail agency name on the
undertaking must be a business name approved dggheance Commissioner
for use by the bail agency owner and be so reflieicti¢he public records of the
Insurance Commissioner. This new law also specthat the license number of
the bail agent shall be in the same type sizeeasdme, address, and telephone
number of the bail agency.

CHILD ABUSE

Statute of Limitations

The United States Supreme Court held that thetstafuimitations reflects a legislative
judgment that after a certain time no quantum adence is sufficient to convict. That
judgment typically rests upon evidentiary concerfas example, concern that the

passage of time has eroded memories or made wethes®ther evidence unavailable.

As the issue of child sexual abuse came increastoghe national attention, some state
legislatures, including California, enacted lediska that revived otherwise expired child
sexual abuse cases. The statutes of limitations edended retroactively to these old
cases in recognition of the repressed memoriesragsf the victims or because the
victims had been afraid to come forward beforestia¢ute of limitations had expired.

However, the United States Supreme Court struckndbwse revival provisions as
violative of the ex post facto clause of the Cdosttn. The Court stated that these laws
deprived the defendant of the fair warning thathmigave led him or her to preserve
exculpatory evidence. The Court also commenteddiss such as the revival laws
raised a risk of arbitrary and potentially vindietilegislation.

AB 1667 (Kehoe), Chapter 36&epeals provisions in the law relative to
statutes of limitations on various sex offenses ligiconstitutional by the United
States Supreme Courthis new law also makes technical non-substantive
changes to existing law.

Additionally, this new law provides a new Penal E&ection declarative of
existing law that provides:

* If more than one time period applies, the timecdmmmencing an action shall
be governed by the period that expires the lateSine.

* Any change in the statutes of limitations in thiswlaw applies to any crime
if prosecution was not barred on the effective ddtihe change by the statute
of limitations in effect immediately prior to théfective date of the change.



Child Abuse and Neglect Reporting Law

In-Home Supportive Services (IHSS) is a state-atst@red, county-operated program
that provides an alternative to out-of-home car@toyiding funding that enables
program recipients to hire caregivers. IHSS preksdvho work with adults are
mandated reporters of elder and dependent adwealyat those who work with children
are not required to report child abuse.

AB 2531 (Bates), Chapter 762nakes any person who provides in-home
supportive services to a minor, as specified, adassu reporter for the purpose
of the Child Abuse and Neglect Reporting Act (CANR#Rd exempts any in-
home supportive service worker from the reporteguirement if he or she has
not received training in the duties imposed undéNRA.

Child Abuse: Federal Funding

Among its many provisions, the federal Child Ab&sevention and Treatment Act
(CAPTA) includes a number of grant programs fotestaas well as public and private
organizations. CAPTA was amended in 2003 by thepliteg Children and Families Safe
Act of 2003, which added additional funding elidjtlyirequirements for states to qualify
for assistance.

AB 2749 (Dutton), Chapter 292responds to the change in federal law,
amending both state training and notice requiremignorder to comply with
CAPTA changes and ensure that California qualibe$ederal dollars.
Specifically, this new law:

* Provides that a representative of a child protecsiervice agency performing
an investigation of a report of child abuse or Begimade pursuant to the
Child Abuse and Neglect Reporting Act shall, attihee of the initial contact
with the individual subject to the investigatiodyase the individual of the
complaints or allegations made against him or her inanner consistent with
laws protecting the identity of the reporter.

* Requires the training provided pursuant to the dCWlklfare Training
Program to include instruction on the legal dutishild protective services
social workers in order to protect the legal righnsl safety of children and
families from the initial time of contact duringviestigation through
treatment.

Child Abuse and Neglect Reporting Act: Task Forc&kecommendations

The Child Abuse and Neglect Reporting Act (CANRAgsiestablished to identify
potential child abuse or neglect so that publitarities can protect the victim, as well as
obtain information to identify and prosecute clalilisers. Under CANRA, specified
persons have a duty to report known or suspectiéd abuse or neglect to law
enforcement or child protection agencies for ingaston.



AB 2442 (Keeley), Chapter 1064, Statutes of 208®at#ished the CANRA Task Force
comprised of stakeholders and charged it with vewig CANRA and recommending
needed changes. The Task Force met throughout&@DB March 2004 the Task Force
issued a report containing 17 recommended areasfendment.

SB 1313 (Kuehl), Chapter 842makes numerous changes to the CANRA,
implementing many of the recommendations of the ®ANrask Force.
Specifically, this new law:

» Clarifies that while volunteers generally are n@ndated reporters, court-
appointed special advocate volunteers are mandepedters.

» Clarifies that irrespective of whether an employevides training, the
employer shall be required to provide mandatedntepemployees with the
statement that the employee must sign acknowledbatghe or she is a
mandated reporter.

* Revises the evidentiary requirement for a "subgtted report" of child abuse
or neglect by deleting the "some credible eviderstaidard and replacing
that phrase with the standard of "evidence thatemékmore likely than not
that child abuse or neglect . . . occurred."

» Clarifies a potential inconsistency in statutes thbhea mandated reporter
must report the infliction of mental suffering ardangered emotional well-
being, maintaining one provision requiring notitioa of willful infliction of
mental suffering and authorizing reporting wherwmnstances fall short of
that standard.

* Expands the statement an employer is requiredodiger a mandated reporter
employee to include information about his or herfrtentiality rights, in
addition to the existing notice that he or sheisaadated reporter and
explaining reporting obligations.

* Relocates the local interagency child death reveams from CANRA and
renumbers the affected sections into a new Arfidbe under the heading
"Child Death Review Teams."

» Clarifies that the limitation on disclosure is dppble to both the mandated
reports and the reports prepared by investigatjgmeaies after conducting an
investigation.

» Combines two provisions authorizing a person wholeen identified by
DOJ as or has verified with DOJ that he or shested in the Child Abuse
Central Index (CACI) to receive reports and clasfthis right vis-a-vis the
Public Records Act.



» Explicitly provides that DOJ shall make relevant ©Anformation available
to a law enforcement agency, county welfare depaatpor county probation
department that is conducting a child abuse ingastin consistent with
practices authorized in regulation.

* Requires DOJ to make available information regay@rmknown or suspected
child abuser maintained in CACI to a governmeniageconducting a
background check on a person seeking employmempasce officer.

* Prohibits a person or agency from requiring or esjmg that a person
provide a copy of a record that he or she is aoidisted in CACI.

* Provides that licensed adoption agencies, as atf@ncies with access to
CACI information, are responsible for obtaining treginal investigative
report and drawing independent conclusions basdteoimvestigative report
before acting on the information.

» Specifies that the existing mandated reporter imtywwhall also include
those reports in which the reporter gained the kedge or reasonable

suspicion of child abuse outside his or her prodesd capacity or scope of
employment.

COMPUTER CRIME

Internet Piracy

While Motion Picture Association members, as welCalifornia-based music and video
game companies, continue to experience lossesodiminterfeit works being sold
illegally on the street, the potential largest ltssovies, music, and video games could
be illegally transmitted digitally over the Intetrierough 'peer-to-peer file sharing' (P2P)
software and other similar technologies. Withitieeasing penetration of broadband
and the development of compression technologieB,fiR2sharing now threatens the
economic viability of motion picture and video gane

SB 1506 (Murray), Chapter 617 requires that electronic disseminations of
specified recordings and audiovisual works inclades-mail address.
Specifically, this new law:

* Provides that any person, except a minor, who knguhat a particular
recording or audiovisual work is commercial elentcally disseminates all or
substantially all of that recording or work to mdhan 10 other people
without disclosing his or her e-mail address aredtithe of the recording or
work is guilty of a misdemeanor.



Makes the above offense punishable by imprisonnmethie county jail not to
exceed one year; by a fine not to exceed $2,500y twoth the fine and
imprisonment.

Imposes a fine not to exceed $250 on minors finsadr second offense. A
third or subsequent violation would be punishalyl@liine not to exceed
$1,000; imprisonment in the county jail for up toeogyear; or both the fine
and imprisonment.

Requires a court, upon conviction, to order thenaarent deletion or
destruction of electronic files that were the bagithe violation.

Exempts the following electronic disseminations:

o To a person who electronically disseminates a comialgecording or
audiovisual work to his or her immediate familyathin a personal
network, defined as a "restricted access netwonkroled by and
accessible to only that person or people in hisesimmediate
household."

o If the copyright owner has explicitly given permdssfor all or
substantially all of that recording or audiovisualrk to be freely
disseminated, or if the copyright owner dissemiséte work.

o To a person authorized by the copyright owner $se@inate
electronically all or substantially all of a comrot audio or visual work
or recording.

o To the licensed electronic dissemination of a conerakaudio or visual
work or recording by means of cable televisionaieHite service.

Exempts an Internet Service Provider (ISP) frormaral liability for

enabling a user of its service to electronicallgsdiminate an audiovisual work
or sound recording if the ISP maintains a mearedaaftronic notification on

its Web site.

Defines "audiovisual work" as an electronic or pbgsembodiment of
motion pictures, television programs, video or catepgames, or other
audiovisual presentations that consist of relateabies intrinsically intended
to be shown by the use of machines or devices.

Defines "commercial recording or audiovisual woak'a recording or
audiovisual work that the copyright owner has madmtends to make
available for sale, rental, or for performance xibition to the public. A
recording or audiovisual work may be commerciabrdtess of whether the
disseminator seeks commercial advantage or prieacial gain.



» Defines "electronic dissemination™ as initiatingr@asmission of, making
available, or otherwise offering a commercial reloog or audiovisual work
for distribution on the Internet or other digitatwork.

+ Defines "e-mail address" as a valid e-mail addoegke valid e-mail address
of the holder of the account from which the dissetion took place.

e Sunsets on January 1, 2010.

CONTROLLED SUBSTANCES

Controlled Substances: Triplicate Prescriptions

Prescription drugs in California are monitored agglulated in a schedule system similar
to federal law. The schedules identify the legadihd abuse potential of individual
drugs. Schedule Il controlled substances arettbagest, highest abuse potential drugs
available by prescription yet have substantial meddralue. California has long required
that any person prescribing a Schedule Il contiddigbstance issue the prescription on a
Department of Justice (DOJ)-issued, serializeditape prescription form. Pharmacists
would forward the original of the prescription fotmthe DOJ each month.

In 2003, SB 151 (Burton), Chapter 406, made permizthe pilot Controlled Substances
Utilization Review and Evaluation System, an elegit monitoring program

administered by DOJ to track the prescribing asgeising of certain controlled
substances and, effective July 1, 2004, elimindtedequirement that Schedule II
controlled substances prescriptions be writterripfidate forms. Additionally, SB 151
provided that as of January 1, 2005, prescriptionSchedule 1l — V controlled
substances shall be written on secure, forgergtaedi forms and established a number of
requirements for printing prescription forms fontwlled substances by "security
printers" approved by the Board of Pharmacy.

AB 30 (Richman), Chapter 573temporarily extends the use of triplicate
prescription forms for the dispensing of Schedulgarcotics until the alternative
forgery resistant pads are more readily availaBlpecifically, this new law:

* Re-establishes the authority of the DOJ to priptitate pads until November
1, 2004, thereby enabling physicians to continugbtain the triplicate pads
but retained the January 1, 2005 repeal date dfiffiecate pad provision.

» Authorizes licensed health care facilities to ppreascription forms by
computerized prescription generation systems arthpss these forms from
specified record keeping and check-off box requeets. These computer-
generated forms may contain the prescriber's neategory of professional
licensure, license number, federal controlled sarxs registration number,
and the date of the prescription.



» Deletes the inclusion of a pharmacy prescriptiomber, license number, and
federal controlled substance registration numbmnfthe prescriber's duty to
keep a record of Schedule Il and as of Januar@d5 Schedule 1l and
Schedule Il prescriptions dispensed by the prbscri

* Takes effect immediately.

Alcoholic Beverages and Controlled Substances: Mans

Underage consumption of alcohol is a problem cbuated to by businesses, the alcohol
industry, and by certain members of the communhg way give alcoholic beverages to
persons under the age of 21 years.

Under existing law, it is a misdemeanor for anysparunder the age of 21 years to
purchase any alcoholic beverage or consume anfi@lcdeverage on any on-sale
premises. Selling, furnishing, giving, or causiade sold, furnished or given away, any
alcoholic beverages to any person under the agé géars is also a misdemeanor.

Additionally, any person who purchases an alcohumd¢erage for a person under the age
of 21 years and that person consumes the alcobelierage and proximately causes
great bodily injury or death is guilty of a misdesmer, punishable by imprisonment; a
fine not exceeding $1,000; or both.

AB 2037 (La Suer), Chapter 291expands existing law to include any person
who furnishes, gives or gives away any alcoholiebage to a person under the
age of 21 years. AB 2037 also provides that thalpies specified by this new
law do not preclude prosecution under any othevipian of law including, but
not limited to, contributing to the delinquencypsrsons under 18 years of age.

CORRECTIONS

Prisoners: Audio-Video Communication of Court Proeedings

Existing law allows the California Department ofr@tions (CDC) to arrange for the
initial court appearance and arraignment of a didahincarcerated in the state prison to
be conducted by a two-way electronic audio videmmainication between the defendant
and the courtroom in lieu of the physical presesiahe defendant in the courtroom.

Expanding existing law to allow the majority of §oh case court appearances to be
conducted by audio-video conferencing technologween the institution and the courts
will result in a reduction of CDC costs for trangjadion, security, and overtime during
inmate transfer to the court; increased safetyafh due to a reduction in the
opportunities for an inmate to engage in assauliefeavior; reduction of escape risks
during transport; and savings as a result of redieh bailiff expenses and other
administrative costs.



AB 99 (Cox), Chapter 293authorizes the CDC in any case in which a defendant
charged with a felony or misdemeanor and is incated in the state prison to
arrange that all court appearances, except asfiggedie conducted by two-way,
audio-video communication between the defendantlaadourtroom.

* Provides that in any case in which the defendachasged with a felony or
misdemeanor and is currently incarcerated in taee grison, the CDC may
arrange for all court appearances, except for taknpinary hearing, trial,
judgment and sentence, and motions to suppressrukicted by two-way
electronic audio-video communication.

* Requires the CDC, for those appearances the CDeZndietes to conduct, to
arrange for two-way, electronic audio-video comneation between the
superior court and any state prison facility lodatethe county. The CDC
shall provide properly maintained equipment andjadeely trained staff at
the prison to ensure consistently effective two-wasnmunications between
the prison facility and the courtroom.

State Prison: Tobacco Products

Reception centers and virtually all county and Igags have been tobacco free for some
time - a prisoner can spend up to one- and oneybkalfin the local jail and the reception
center before being sent to his or her final gpaion. As such, prisoners are in a
tobacco-free environment for quite some time beb&iag transferred to a state prison,
where smoking is allowed. Three state institutioWéasco State Prison, the California
Men's Colony in San Luis Obispo, and the Califoidical Facility in Vacaville - have
been tobacco free in recent years. No residua\betal problems have been noted as a
result of the ban.

AB 384 (Leslie), Chapter 780prohibits the possession and use of tobacco
products by any person at California Departmer@afrections (CDC) and
California Youth Authority (CYA) facilities. Spefically, this new law:

* Requires the Directors of the CDC and the CYA topdegulations
prohibiting the possession of tobacco productsbyaites in state prison and
CYA facilities.

» Prohibits the use of tobacco products by any pensbmn inmate or ward
while on the grounds of any facility under the galiction of CDC or CYA
except in residential staff housing where inmateshat present.

* Removes the provision that allows the CDC Direttasell or supply tobacco
and tobacco products, including cigarettes andrettmpapers, to any person
confined in any institution or facility under his leer jurisdiction who has
attained the age of 16 years.



* Removes tobacco from the list of items CDC is aritleal to sell at inmate
commissaries and canteens.

Work Furlough: Access to Personal Identifying Infamation

Existing law provides that a person confined iroanty jail, industrial farm, road camp,
or city jail or a person performing community seevin lieu of a fine or custody shall not
be employed or perform work that provides that pensith access to personal
information of private individuals if he or she Hasen convicted of specified crimes.

AB 2861 (Koretz), Chapter 949 adds offenders assigned to work furlough
programs within the classification of individual®hibited from offender
employment or work that provides access to a pivadividual's specified
personal information, except that such a personwaak in a situations that

allow him or her to retain or look at a driversainse or credit card no longer than
necessary to complete an immediate transactionverieless, no person
assigned to work furlough may be placed in anytmosthat may require the
deposit of a credit card or driver's license asrasce or surety.

Prisoners: Medical Testing

California law does not require mandatory human unadeficiency virus (HIV) testing
for all prisoners, although incarcerated persong Ingarequired to be tested under certain
circumstances. In the case of a law enforcemept@me who has come into contact
with bodily fluids of a prisoner, the employee mreghort the incident to Department of
Health Services (DHS) and may request an HIV tegteperson who is the subject of
the report. DHS directs the form to the chief nsatofficer (CMO). The CMO must
then decide whether or not to require an HIV téshe inmate subject to the report

within five calendar days of receipt of the repofhe CMO's decision may be appealed
by either the inmate or officer within three calandays of receipt of the decision to a
three-person panel.

The department which has jurisdiction over the gerequesting or appealing the test
then convenes the appeal panel and must ensurthéhappeal is heard within 30
calendar days from the date an appeal reque$tds firhe panel shall consist of three
members: the CMO making the original decision &l physicians, as specified.

Within 10 calendar days of the notification, the@lamust reach an agreement on a date
for the hearing. The hearing shall render a decigiithin 10 days of the date upon
which the appeal is filed. The decision of theglanay be appealed to the superior
court, either by the officer or inmate. The calrall schedule a panel as expeditiously as
possible to review the decision of the panel aradl siphold the decision being appealed
if that decision is based upon substantial eviderdeder current law, the process may
take up to 48 days, notwithstanding an appealdcstiperior court.

AB 2897 (Bogh), Chapter 953abbreviates the process when a correctional
peace officer requests an inmate be required tdaeslIV.



* Makes several technical changes to existing legrsléindings and
declarations as they relate to the spread of HWAIDS.

» Authorizes the CMO to delegate his/her otherwise-delegable duty to
determine whether mandatory testing is requireahtmther qualified
physician designated to act as CMO in the CMO'satss.

* Provides that processing a form by the CMO contgiai request for HIV
testing of the subject person shall not be deldyetthe processing of other
reports or forms.

* Requires that the CMO decide whether to order antl$t of an inmate who
is the subject of a report within 24 hours of rpteif the report.

* Requires appeals filed by a law enforcement emgldyde heard within
seven calendar days.

* Requires that within two calendar days of the i#tfon, a physician and
surgeon, as specified, reach agreement with DG&Ccdhnty, the city, or the
county and city, on a hearing date for appeald fig a law enforcement
employee.

* Requires a decision on an appeal to be renderéihvivto days of the
hearing.

* Repeals the existing legislative sunset.

Department of Corrections: Inspector General Audis

The mission of the Office of Inspector General (i§)0 protect the integrity of
California's youth and adult correctional systefbe IG promotes accountability
though objective, independent investigations, mesieand audits of the California
correctional system. However, there is no accdlititawhen the reports, audits and
investigations are not available to the public.

SB 1352 (Romero), Chapter 734 ecasts existing provisions regarding materials
used for IG audits being public records exceptpasified, requires the IG to
prepare written reports of its audits and invesitges, and requires the IG to
prepare annual summaries of its investigationsaautits. Specifically, this new
law:

* Recasts existing provisions regarding materialsl iselG audits being
public records, including by cross-reference vasioanfidentiality acts and
statutes; deleting current law that excluded papedscorrespondence to the
IG requested to be confidential; and deleting aurtaw that excluded various
documents not used in any report resulting fromeatindit or investigation,
including various documents pertaining to intemiiatussions between the 1G



and his or her staff and including various documér@m any person
requesting assistance from the IG, except as specif

Provides that no memorandum of understanding (M@id)any agreement
entered into between the employing entity and thpleyee or the employee's
representative providing for the confidentialitypivilege of any records or
property shall prevent disclosure, as specified.

Provides that the IG has discretion to redact iéleng information of any
person interviewed from any public report issuedhgylG in specified
situations.

Provides that IG is subject to specified Governntérde Sections regarding
interrogations, lie detector tests, public safdficer photo identification,
disclosure of financial status and locker searckesgpt that the 1G shall not
be subject to the provisions of any MOU or otheeagents, as specified,
when those provisions are in conflict with or addhe requirements of
specified Government Code Sections.

Deletes an existing provision of law that makeas @& misdemeanor for the IG,
or any employee of the 1G, to release any inforamateceived pursuant to
this chapter except as provided by this chapteofloerwise prohibited by law
from being disclosed.

Provides that upon the completion of any IG aull#, |G shall submit a
report, with the underlying materials the IG deeappropriate, to specified
persons. Copies of these reports shall be post¢deolG's Web site, as
specified.

Provides that the IG shall prepare and issue amaaeyly basis a written
report on completed investigations and the redog with the underlying
materials the IG deems appropriate, to specifiedques.

Provides that the I1G shall prepare a public ingadive report for each
completed investigation. The public report shdfled from the complete
investigative report only in that the IG has thecdétion to redact certain
information, as specified.

Provides for the procedures to be followed to nthkepublic investigative
report public.

Provides that the I1G shall report annually to tlev&@nor and the Legislature
a summary of his or her investigations and auditsis law new provides that
the report shall be posted on the IG's Web sitenaadle available to the
public upon its release to the Governor and Legista



* The IG shall issue reports, no less than twiceypar, to the Governor and
Legislature summarizing its findings concerningot®rsight of Youth and
Adult Correctional Agency disciplinary cases andlkpost the reports
summarizing disciplinary costs on it Web site.

Department of Corrections: Bureau of Independent Rview

Pelican Bay Special Master John Hagar found th&to@aa Department of Corrections
(CDC) officials at the highest level are unwillingunable to investigate and discipline
serious abuses of force by correctional officédagar also found systemic problems
within the CDC's investigations, including an inaate and unreliable management
reporting system, ineffective oversight of regioatiices, inadequate staff training, an
inadequate case tracking system, and no approvay poanual for Office of
Investigative Services (OIS) agents. In respoadddagar's draft report, the CDC
submitted to Federal Judge Thelton Henderson adiaih@an that addresses several
issues, including the "Code of Silence", training®IS agents, and "real time" oversight
of OIS investigations.

SB 1400 (Romero), Chapter 736creates a Bureau of Independent Review (BIR)
to carry out specified duties related to oversghhvestigations of the Youth and
Adult Correctional Agency (YACA). Specifically, iginew law:

» Creates within the Office of Inspector General R Bihich is subject to the
direction of the Inspector General.

* Provides that the BIR shall be responsible for puiersight of YACA
investigations, as specified.

* Provides that the BIR shall advise the public rdgay YACA investigations,
as specified.

* Provides that the BIR shall have discretion to me\public oversight of
other YACA personnel investigations as needed.

* Provides that the BIR shall issue regular reparthi¢ Governor and the
Legislature summarizing its recommendations conagrits oversight of
YACA allegations of internal misconduct and usdarte.

* Provides that the BIR shall issue regular repartsrearizing its oversight of
OIS and Internal Affairs investigations.

California Department of Corrections: Drug Utilization Protocol

The California Department of Corrections (CDC) doneshave a formal system in place
for the substitution of generic drugs for patiemhates prescribed higher-cost, 'name
brand' pharmaceuticals. The CDC should be requirédentify best management
practices and protocols for medication and gerseristitutes.



SB 1426 (Ducheny), Chapter 383rovides that the CDC shall adopt policies
and procedures regarding medication utilizatioriqgmols. Specifically, this new
law:

* Provides that the CDC shall adopt policies, procesitand criteria to identify
selected medication categories for the developmeutilization protocols
based on best practices and the use of generitharapeutic substitutes, as
appropriate.

* Provides that the CDC shall develop utilization &e@tment protocols for
select medication categories based on defined mlechiteria.

* Provides that the CDC shall provide information,cobefore April 1, 2006,
as part of the fiscal committee budget hearingsher2006-07 budget year on
the impact of the adoption of these protocols.

* Provides that the CDC shall coordinate the impleaten of this section
with the Department of General Service's presanptirug bulk purchasing
program.

» States legislative intent that the CDC shall congplee implementation of
this section utilizing existing CDC resources.

California Department of Corrections: Code of Condict

A sound, fair internal justice system at correctidiacilities must allow employees to
cooperate fully and freely with investigators examg employee misconduct. The
"Code of SilenceWhere employees either refuse to discuss wrongydwirelse engage
in acts of reprisal against those who do reporingrdoing cannot be tolerated. The
California Department of Corrections (CDC) needbéalear about employee behavior
that will not be tolerated and its sanctions maoslude a prohibition against the Code of
Silence. There should be consistent prohibitiangefployee misconduct, the Code of
Silence should be specifically prohibited, and@i2C should protect employees who
fear for their lives because they broke the Cod8ileince.

SB 1431 (Speier), Chapter 73&rovides that the CDC and the California Youth
Authority (CYA) directors shall develop and implemi@ disciplinary matrix and
adopt a code of conduct. Specifically, this new:la

* Makes various legislative findings and declaratimgarding the Code of
Silence, wrongdoings within CDC and CYA, and a cofleonduct.

* Provides that CDC and CYA directors shall providethe development and
implementation of a disciplinary matrix with offesssand associated
punishments in order to ensure notice and consigtetatewide.



* Provides that the disciplinary matrix shall takeiaccount aggravating and
mitigating factors for establishing a just and mopenalty for charged
misconduct, and the presence of these factors esaytiin the imposition of a
greater or lesser penalty.

* Provides that the disciplinary matrix shall takeiaccount aggravating and
mitigating factors for establishing a just and mopenalty for charged
misconduct, and the presence of these factors asaytiin the imposition of a
greater or lesser penalty.

* Provides that CDC and CYA directors shall adopb@ecof conduct for all
employees.

* Provides that CDC and CYA directors shall ensuat émployees who have
reported improper governmental activities and wdguest services from
CDC or CYA are informed of services available terth

* Provides that CDC or CYA shall post the code ofdran in locations where
employee notices are maintained. SB 1431 prowitksbeginning July 1,
2005, and annually thereafter, CDC or CYA shalldsgpecified information
via e-mail to employees who have authorized acimessmail.

Board of Prison Terms: Parole Hearings

Under current law, a victim, his or her next of kom two immediate family members
have the right to appear at a Board of Prison TéBRY) parole hearing to express their
views on how the crime has affected their livewdver, many victims are too ill,
invalid, emotionally distraught, or have passedyamd cannot attend parole hearings.
Allowing a crime victim to designate a represen&to appear at a BPT hearing would
help a victim more accurately and effectively reygré his or her feelings in the event
that he or she cannot attend a particular hearing.

SB 1516 (Machado), Chapter 28%xpands the current list of persons who may
provide testimony or submit statements to the BBpecifically, this new law:

* Adds "two representatives designated for a padicugaring by the victim or,
in the event the victim is deceased or incapadtdig the next of kin" to the
list of persons who have the right to appear at BBarings.

* Provides that any statement submitted by a reptatsen designated by the
victim or next of kin shall be limited to commenmtencerning the effect of the
crime on the victim.

* Provides that the victim's representative is nlowadd to attend a particular
hearing if the victim, next of kin, or a membertbé victims immediate
family is present at the hearing or has submittetheement.



* Expands the lists of persons whose statementsRfiesBall consider in
deciding whether to release a person on parolectade designated
representatives of the victim or next of kin.

* Expands the list of persons who may personally apateany BPT hearing to
review parole suitability or setting of a paroléeadto include "two
representatives designated for a particular hedoyniipe victim or next of
kin."

» Provides that a representative designated by thenvor the victim's next of
kin must be a family or household member of théiwic SB 1516 defines a
"household member of the victim" as "a person wiesl| or was living, at the
time of the crime in the victim's household or wias, or for a deceased
victim had, at the time of the crime an intimateclarse relationship with the
victim."

* Expands the list of persons who have the righpfmear by means of
videoconferencing to include "representatives deged for a particular
hearing by the victim or next of kin."

Corrections

Existing law requires the Board of Prison TermsTB&#® notify each prisoner who is an
undocumented alien subject to deportation thatrt#he may be eligible to serve his or
her term of imprisonment in his or her country agm. This notification must be given
upon entry of the person into any facility operabgdhe California Department of
Corrections (CDC), and at least annually thereafter

Pursuant to treaties in force between the UniteteStand various foreign countries, a
foreign national convicted of a crime in the Unit®ttes and a United States citizen
convicted of a crime in a foreign country may apigliya prisoner transfer to his or her
country of origin. The United States is a signator12 multilateral and two bilateral
prisoner transfer treaties.

A prisoner seeking a transfer to his or her couafrgrigin must submit a written request
to the BPT. As part of the request for transteg, prisoner must request that the
receiving nation submit a letter to BPT statingraention to accept the prisoner,
indicating the intended duration of the prisonse€stence in that country, and the parole
programs available for the prisoner upon his orrbkyase. The BPT makes a
recommendation based upon specified factors.

SB 1608 (Karnette), Chapter 924expands these provisions to include all
foreign nationals. Specifically, this new law:

» States that the CDC shall inform any person wheursently or was
previously a foreign national, upon entry into eility operated by CDC, that
he or she may apply to be transferred to serveatimainder of his or her



prison term in his or her current or former natafreitizenship;

* Provides that the CDC shall inform the person bigabr she may contact his
or her consulate;

» States that CDC shall ensure, if notification guested by the inmate, that
the inmate's nearest consulate shall be notifi¢kdont delay of the person's
incarceration;

» Provides that upon the request of a foreign cotsuépresenting a nation that
requires mandatory notification under the Vienna&amtion, the CDC shall
provide the foreign consulate with a list of thenes and locations of all
inmates that have self-identified that nation asdniher place of birth;

* Requires the CDC to implement procedures to progegbcations for the
transfer of prisoners to their current or formetigres of citizenship, and to
forward all applications to the Governor or hisher designee for appropriate
action;

» Eliminates the annual notification requirement regay the prisoner transfer
program by CDC to inmates who are undocumentedsabebject to
deportation.

Vehicles

Existing law prohibits driving a motor vehicle watht a valid driver's license, and there
are various potential penalties that include jaiet For example, upon a first conviction
of driving with a suspended driver's license, theeptial penalty is up to six months in
the county jail and a fine of $300 to $1,000, othbsuch fine and imprisonment. If a
person has a second conviction within five yedrs,denalty is five days to one year in
jail and a fine of $500 to $2,000.

Driving on a driver's license which has been sudpdror revoked for reckless driving
and other specified offenses is punishable orsadonviction by imprisonment in the
county jail for not less than five days nor morarttsix months and by a fine of $300 to
$1,000. For a second offense within five years,génalty is imprisonment in the county
jail for not less than 10 days nor more than orar wad by a fine of $500 to $2,000. If
the person was granted probation, the court is ateddo impose as a condition of
probation that he or she be imprisoned in the gojailtfor at least 10 days.

Prior to January 1, 2004, the law authorized tlsé&ridi attorneys of specified counties,
with the approval of the board of supervisors,dtablish a pilot program involving home
electronic monitoring in lieu of jail time. A perns who pleads guilty or no contest or
convicted of specified provisions relative to dnigiwith a suspended or revoked license
could enter into a written agreement with the disattorney to participate in this pilot
program.



Under the pilot program, in lieu of a jail sentenites convicted person agreed to a home
detention program utilizing an electronic monitgrsystem for not less than the
minimum jail sentence and not more than the maxirjainsentence. In addition, the
person who agreed to participate in this pilot paogwas required to attend a class or
classes related to driving without a valid drivéicense.

Because of current county jail overcrowding, thectbnic monitoring program
mitigated the problem of low-level offenders usjat space and resources needed for
more serious offenders. The classes requiredeipitbt program assured that the
offender was aware of the steps needed to be takegve his or her license reinstated.

The law provided that the electronic monitoringgraom would be provided under the
auspices of the district attorney or city attorney applicable. The electronic monitoring
pilot program expired on January 1, 2004.

SB 1848 (Ashburn), Chapter 594re-established the home electronic monitoring
program in lieu of a jail sentence for persons wlead guilty or were convicted
of driving with a suspended or revoked driver'stise. This new law allows the
district attorneys of the Counties of Alameda, RoeKern, Los Angeles,
Merced, Orange, Placer, Riverside, SacramentoP&sgo, San Joaquin, San
Luis Obispo, San Mateo, Santa Barbara or Santa, @narcity attorneys within
those counties authorized to prosecute misdemeanibhsthe approval of the
board of supervisors, to re-establish a home eleictmonitoring system. The
district attorney may conduct the program or maytiaet with a private entity to
conduct the program. Participants in the prograay be required to pay fees for
the program, in addition to any fine imposed urttlerlaw. However, a person
shall not be denied participation in the prograra thuthat person's inability to
pay for the program.

This new law also requires that on or before Deaamth, 2007, the district
attorney or city attorney, as applicable, who aéotparticipate in the pilot

program shall prepare and submit to the legisladweport concerning their
participation.

This new law shall remain in effect only until Jamp 1, 2008, and is repealed as
of that date unless a statute enacted before Jahuafb08 deletes or extends that
date. The new law was declared an urgency staggessary for the preservation
of the public peace, health or safety, and goeséffect immediately.

COURT HEARINGS AND PROCEDURES

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmtthat the age of the child and/or the
nature of the crime suggest the necessity of @ifferules. For example, existing law



requires that every person who testifies beforeustdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness
under the age of 10 years in specified cases imgprosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa riminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon
motion, conduct a hearing to determine whethetdbmony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghetilure to report as required is a
misdemeanor.

Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitgrbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

» Allows dependent persons with a substantive cognithpairment to be
required only to tell the truth when testifyingaaurt;

* Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pogion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for thetitesny of, and relating to,
dependent persons with a substantive cognitive inmest;

» Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

» Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enalon of the testimony of a
person with a developmental disability or cognitireental or communication
impairment;



» Extends the accommodations extended to victims avdisability to victims
of elder or dependent adult abuse;

* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repodadetabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;

» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmmot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@gaé&s criminal cases are
given equal access to the criminal justice system.

Prisoners: Audio-Video Communication of Court Proeedings

Existing law allows the California Department ofr@tions (CDC) to arrange for the
initial court appearance and arraignment of a dédahincarcerated in the state prison to
be conducted by a two-way electronic audio videmmainication between the defendant
and the courtroom in lieu of the physical presesiahe defendant in the courtroom.

Expanding existing law to allow the majority of goh case court appearances to be
conducted by audio-video conferencing technologween the institution and the courts
will result in a reduction of CDC costs for trangjadion, security, and overtime during
inmate transfer to the court; increased safetyafs due to a reduction in the
opportunities for an inmate to engage in assauliateavior; reduction of escape risks
during transport; and savings as a result of redoieh bailiff expenses and other
administrative costs.

AB 99 (Cox), Chapter 293authorizes the CDC in any case in which a defendant
charged with a felony or misdemeanor and is incated in the state prison to
arrange that all court appearances, except asfiggetie conducted by two-way,
audio-video communication between the defendantlaadourtroom.

* Provides that in any case in which the defendachasged with a felony or
misdemeanor and is currently incarcerated in taie grison, the CDC may
arrange for all court appearances, except for taknpinary hearing, trial,
judgment and sentence, and motions to suppressrukicted by two-way
electronic audio-video communication.

* Requires the CDC, for those appearances the CDeEndietes to conduct, to
arrange for two-way, electronic audio-video comneation between the
superior court and any state prison facility lodatethe county. The CDC
shall provide properly maintained equipment andjadeely trained staff at



the prison to ensure consistently effective two-wasnmunications between
the prison facility and the courtroom.

Criminal Procedure: Subpoenas

Some criminal law practitioners are using deposisabpoenas, which is a civil
discovery tool, to gain access to private recordsfthird parties without judicial
oversight, infringing on consumer privacy. In dai, the law is being interpreted by
some to not require notice be given to consumeewtheir personal information is
subject to release.

AB 1249 (Pacheco), Chapter 16yrohibits attorneys in criminal matters from
directing custodians of records to make the subgegnecords available for
inspection or copying at the custodian’s businesiess and instead requires that
subpoenaed records be delivered directly to thet ¢ouinspection by the court
and the parties. Specifically, this new law:

* Provides that when a defendant has issued a sudpoethe production of
documents the court may order an in-camera hetsidgtermine if the
defense is entitled to the documents. The courty mot order the documents
released to the prosecution unless required byullee of discovery.

* Requires a custodian of records who receives acgutgpduces tecum (SDT)
in a criminal matter to deliver by mail or othereia copy of all documents
the subject of a SDT to the court.

* Prohibits attorneys in a criminal matter or thejpresentatives from issuing a
SDT or requesting documents from a custodian adroecin a manner
inconsistent with the provisions of this law.

» Allows a party to obtain documents with the consdribhe person to whom
documents relate.

Former Jeopardy

Under previous law, a person who committed a cimf@alifornia and then flees to a
foreign country where he or she is prosecutediar ¢rime cannot be tried in California
if he or she returned to the state. The legal epnprohibiting prosecution in California
is "statutory double jeopardy”, and California veaxty one of six states that applied
statutory double jeopardy to persons prosecutéar@ign countries for crimes
committed in California.

Both the federal and state constitutions prohibiildle jeopardy or twice putting a person
in jeopardy for the same offense. However, theadhStates Supreme Court has stated a
well-established principle that prosecutions urttlerlaws of separate sovereigns do not
subject to the defendant to double jeopardy. &hiemale is that a person may owe
allegiance to two sovereigns and may be punisheddtating the laws of either; the fact



is that by committing one act, the person may l@remitted two offenses and he or she
is punishable for each offense.

Although the constitutional protection against deybopardy does not bar prosecution
in California of a person tried for the same crimea foreign country, there is nothing to
preclude a state from granting greater protectiam that afforded by the United States
Constitution. Under this theory, California adapstatutes that provide some protection
against successive prosecutions in different jigighs for offenses arising out of the
same act.

There are a number of international treaties sidnetthe United States and numerous
other countries which provide for extradition te ttountry where the crime was
committed. However, one of these treaties wasregvkmited by a decision of one
country's supreme court to deny extradition tofGalia for crimes committed in
California and punishable by life imprisonment loe death penalty.

Inasmuch as all murder cases are punishable leastt & life term in California, it
became impossible to extradite accused murderams that country back to California to
face prosecution. (In order to obtain extraditidistrict attorneys were forced to agree
that they would not seek the death penalty oriiferisonment.) Some accused
murderers in California served as little as eigkdrg in prison in that other country then
returned to California. Under California’'s statytdouble jeopardy laws, those people
could not then be prosecuted for murders committ€chlifornia because of California's
statutory double jeopardy law.

AB 1432 (Firebaugh), Chapter 511removes one of these statutorily provided
protections by removing the bar to prosecutiomdiatment in California of
persons acquitted or convicted of a public offensgnother country. This new
law provides that such a person shall be entittextedit for any actual time
served in custody in a penal institution in thdtestcountry for the crime and for
any additional time credits that would actually @deen awarded had the person
been incarcerated in California.

However, this new law leaves in place the Califastatute that bars prosecution
in California for an act or omission charged asihlig offense within the
jurisdiction of the United States or another statéerritory of the United States.

This new law provides that no international treatie lands shall be violated to
secure the return of a person convicted in anatbentry of a crime committed in
California in order to prosecute that person inifGalia.

Release of Committed Persons: Notice

Existing law does not require that a victim or tiext of kin of a victim be notified prior
to a hearing to consider release on outpatienistata person committed to a state
hospital after the commission of specified felofffgnses.



AB 1504 (Spitzer), Chapter 628requires a prosecutor to notify the victim, or
next of kin of the victim, before a person comndtte the state hospital after the
commission of specified felony offenses is placedotpatient status. Further,
AB 1504 requires that the victim keep the courtreggal of his or her current
mailing address.

Statute of Limitations

The United States Supreme Court held that thetstafuimitations reflects a legislative
judgment that after a certain time no quantum adewce is sufficient to convict. That
judgment typically rests upon evidentiary concerfaa example, concern that the

passage of time has eroded memories or made wehes®ther evidence unavailable.

As the issue of child sexual abuse came increastoghe national attention, some state
legislatures, including California, enacted lediska that revived otherwise expired child
sexual abuse cases. The statutes of limitations edended retroactively to these old
cases in recognition of the repressed memoriesragsf the victims or because the
victims had been afraid to come forward beforestia¢ute of limitations had expired.

However, the United States Supreme Court struckndbwese revival provisions as
violative of the ex post facto clause of the Cdosttn. The Court stated that these laws
deprived the defendant of the fair warning thathmigave led him or her to preserve
exculpatory evidence. The Court also commenteddiss such as the revival laws
raised a risk of arbitrary and potentially vindietilegislation.

AB 1667 (Kehoe), Chapter 36&epeals provisions in the law relative to
statutes of limitations on various sex offenses lugiconstitutional by the United
States Supreme Courthis new law also makes technical non-substantive
changes to existing law.

Additionally, this new law provides a new Penal E&ection declarative of
existing law that provides:

* If more than one time period applies, the timecdmmmencing an action shall
be governed by the period that expires the lateSine.

* Any change in the statutes of limitations in thiswlaw applies to any crime
if prosecution was not barred on the effective ddtihe change by the statute
of limitations in effect immediately prior to théfective date of the change.

Solicitation of Bail Services

Existing law regulates the conduct of persons oftgbail services as bail licensees.
Generally, the laws regulating the conduct of bedinsees comes within the purview of
the Insurance Commissioner, who regulates tharmhilstry to assure that the industry
provides its services in a professional manneristiexy law and regulations provide for



the licensure of both bail companies and bail egyeatd sets guidelines for many of the
everyday practices of the bail industry.

However, there was an alleged problem with the Biepnt of Insurance enforcing laws
and regulations designed to prevent the unfairaartidcompetitive practice of some bail
agents providing compensation to jail inmates @icging the business of detained
persons. The problem with providing compensatominates to solicit business on
behalf of the bail bond company effectively perpettunlicensed inmates to solicit bail
services. Since inmates were unlicensed by theepnt of Insurance, they were
unaware of the laws and regulations relating tostiiitation of bail services. This
created an anti-competitive situation in which baé company compensated inmates in
a particular jail to solicit business for one comyp#o the competitive disadvantage of the
other bail companies who abided by the laws andlatigns requiring licensure in order
to work as bail agents.

AB 1696 (Wiggins), Chapter 165provides that it is a misdemeanor for any bail
licensee to employ, solicit, pay, or promise anynpant, compensation,
consideration or thing of value to any person ineeated in any prison, jail or
other place of detention for the purpose of thasg@e soliciting bail on behalf of
the bail licensee. This new law adds this misdemeto the Penal Code.
However, nothing in the new law shall prohibit progtion under the Insurance
Code or any other provision of law.

Driving Under the Influence: Court Advisory

In 2000, an estimated 2,163,210 crashes in theedi8tates involved alcohol. These
crashes killed 16,792 people and injured an esticha13,000 people. In 2001, the
number of alcohol-related fatalities increasedZ@t@0. Of these, 1,461 fatalities
occurred in crashes involving intoxicated drivetsovalready had one previous driving
under the influence (DUI) conviction. Having thauct advise persons convicted of
reckless driving or DUI of the dangers of their &elor could decrease the number of
alcohol-related fatalities.

AB 2173 (Parra), Chapter 502requires the court to advice persons convicted of
reckless driving or driving under the influenceloé dangers of such behavior.
Specifically, this new law:

* Provides that when a person is convicted of reskieswing or driving under
the influence, the court shall advice that persaih® dangers of driving
under the influence, using specified text. Inchlidethe text is a warning that
if a person drives under the influence and caudatahty, the driver can be
charged with murder.

* Provides that the advisory statement may be incduda plea form or the fact
that the advice was given may be specified onéherd.



e Provides that the court shall include on the abswthe conviction or
violation the fact that the person has been adw$éide dangers of driving
under the influence.

Rape: Evidence of Sexual Conduct

Existing law permits the submission of an affidalleging facts relating to the prior
sexual conduct of the complaining witness in a ftapé These allegations are reviewed
by the court to determine if they are sufficientequire a hearing to be conducted.

The allegations contained in the affidavit are canfidential and are available for
inspection by a member of the public. If the caletermines that the information
contained in the affidavit is insufficient or iresdant and denies the motion, the
information contained in the affidavit is still akzble to the public.

AB 2829 (Bogh), Chapter 61requires that an affidavit in support of a motion t
introduce evidence of sexual conduct of the compigiwitness be filed under
seal. Specifically, this new law:



* Requires that an affidavit in support of a motionritroduce evidence of
sexual conduct of the complaining witness be fileder seal, and shall only
be unsealed by the court to determine if the affgaroof is sufficient to order
a hearing and then shall be resealed.

* Provides that an affidavit reviewed by the coud egsealed shall remain
sealed unless the defendant raises an issue oalaplating to the offer of
proof contained in the sealed document.

* Provides that when the defendant raises an issappeal relating to the offer
of proof contained in the sealed affidavit, thert@hall allow the Attorney
General and the appellate attorney access to #hedsaffidavit. The
information in the affidavit shall be limited toglpending proceeding.

Police Reports: Personal Confidential Information

Police reports are often attached to arrest wagrantriminal complaints in order to
demonstrate that probable cause for the arresiroplaint exists. These documents
become part of the court file and are availabliéopublic. Further, the Office of the
General Counsel of the Administrative Office of tBeurts recently issued an opinion
stating that when a court considers a police repdhie adjudication of a case, the report
must be made a part of the record and made awailalthe public. However, police
reports contain personal identification informatwfrvictims and witnesses.

SB 58 (Johnson), Chapter 50tgquires county district attorneys, the courts, and
law enforcement to establish a mutually agreeatdequlure to protect personal
confidential information regarding a victim or watss contained in a police report
submitted to a court. Specifically, this new law:

* Requires county district attorneys, the courts, lamdenforcement to
establish a mutually agreeable procedure to prpesonal confidential
information regarding a victim or witness contaire police or
investigative report if such a report has been stibdhto a court by a
prosecutor or law enforcement officer in supporsécific actions.

» States that the prosecutor may not construe thigoseto impair or affect the
disclosure of materials to the defendant or hisesrattorney.

» States that this new law shall not be construedhpair or affect procedures
regarding the disclosure of confidential informamtsealed search warrant
affidavits, as specified.



* Provides that this new law shall not be constreeidhpair or affect criminal
defense counsel's access to unredacted reportsvigd@uthorized by law or
the submission of documents in support of a cethplaint.

» States that "confidential personal information'limies, but is not limited to,
an address, telephone number, driver's license eyrsbcial security number,
date of birth, place of employment, employee idaraiion number, mother's
maiden name, demand deposit account number, samirggecking account
number, or credit card number.

Bail Services

Existing law regulates the bail industry pursuantaiv and regulations of the State
Insurance Commissioner. Areas regulated inclbdditensing of bail agents, bail
solicitors, and the requirements for documentgedito bail undertakings. For example,
an applicant for a license to act as a bail agergquired to file with the Department of
Insurance a notice of appointment executed by etypursurer, authorizing the applicant
to solicit and execute bail undertakings on bebgthe surety.

A bail solicitor is defined as a person who act$ehalf of and as the employee of the
holder of the bail license. Existing law requitleat a written undertaking of bail include
the name of the defendant, court, judge, chargektree amount of bail, as well as the
names and occupations of the sureties. The dodumgst also include a notice that
forfeiture of the bail bond can be enforced by sanmudgment as provided by law.

Because of the practice of many bail agents ofglbursiness under many different
names, it is difficult under existing law to idegtwhich bail licensee is actually the
responsible party. The addition of the bail ageitense number to the bond
undertaking will eliminate this problem.

SB 761 (McPherson), Chapter 104equires that certain additional information
be included on the written undertaking of bail lining the bail agent license
number of the owner of the bail agency issuinguh@ertaking, along with the
name, address, and telephone number of the agdineybail agency name on the
undertaking must be a business name approved dggheance Commissioner
for use by the bail agency owner and be so reflieicti¢he public records of the
Insurance Commissioner. This new law also specthat the license number of
the bail agent shall be in the same type sizeeasdme, address, and telephone
number of the bail agency.

CRIME PREVENTION



Sex Offenders: Megan's Law

The approval of the federal Megan’s Law in 1996waéd police authorities to release of
information about violent sex offenders for theffitime. As a result, many law
enforcement agencies make the Megan’s Law databasi@ble to members of the

public. The database provides the offender’s nantkaliases, information on physical
appearance, registered sex offenses, and locatiomiever, Megan's Law is only as
effective as the availability of the sex offendatabase. Regrettably, the database is not
readily accessible for many Californians; generdhig database is only available at
police stations in urban areas. In many rural coamitres, information on sex offenders

is not available to the public or only available &limited number of hours, which may
pose difficulties for working parents.

AB 488 (Parra), Chapter 745provides that on or before July 1, 2005, sex
offender registration information shall be dissestéal to the public through an
Internet Web site operated by the Department dfcku@>0OJ) based on a tiered
classification system. Specifically, this new law:

* Provides that with respect to a person convicteti@commission or
attempted commission of specified "violent" sexeaffes and sexually violent
predators (SVP), the DOJ shall make available ¢éqothblic through and
Internet Web site specified sex offender registratnformation, including the
address at which the person resides.

* Provides that with respect to a person convictetti@icommission or
attempted commission of specified serious sex efenthe DOJ shall make
available to the public through and Internet Web specified sex offender
registration information, including the communitiyresidence and ZIP code
in which the person resides. However, the addyeti®e person shall not be
disclosed unless a determination is made thatehsop has a prior or
subsequent conviction for specified sex offenses.

* Provides that with respect to a person convictetti@commission or
attempted commission of specified less seriouffexses, the DOJ shall
make available to the public through and Interneb\Wsite specified sex
offender registration information, including thenmmunity of residence and
ZIP code in which the person resides.

* Provides that with respect to a person convictesegtial battery, annoying a
child under the age of 18, or child molestation kehthe defendant was



granted probation and there are no other prior ictions for a sex offense,
the person may file an application for exclusiamnirthe Internet Web site
with the DOJ.

* Requires that the DOJ make available to the pubtmugh the Internet Web
site the name of the offender, aliases, a photbgmaphysical description,
including gender and race, date of birth, the criarevhich the person is
required to register, community of residence, zige; or address, as
specified.

* Requires that the DOJ make reasonable effortstifymonvicted sex
offenders that on or before July 1, 2005 the DQéasiired to make
information about him or her available on the Ine&#nWeb site, as specified.
Requires the DOJ to also notify convicted sex aften eligible for exclusion
of the fact that they are eligible for exclusion.

* Provides that any person who uses information st pursuant to the
Internet Web site to commit a misdemeanor shafiuigect to, in addition to
any other penalty, a fine of not less than $10&@®) not more than $50,000.

* Provides that any person who uses information st pursuant to the
Internet Web site to commit a felony shall be pbats in addition and
consecutive to any other punishment, by a five-ye@n of imprisonment in
the state prison.

* Provides that any person required to registera@maicted sex offender who
enters the Internet Web site is punishable by isgoninent in a county jail for
a period not to exceed six months; by a fine noeerling $1,000; or by both.

* Prohibits the use of information disclosed on titernet Web site for
specified discriminatory purposes and clarified thbormation disclosed may
only be used to protect persons at risk.

* Requires the DOJ, on or before July 1, 2006 andyexear thereafter, to
make a report to the Legislature concerning theaijma of the Web site.

» Appropriates $650,000 from the General Fund forl@mgntation.

Local Emergency Telephone System

Existing law requires each local public agencydtaklish and have in operation within
its jurisdiction a telephone service that autonadiyocconnects a person dialing "911" to
an established public safety answering point thinaugymal telephone service facilities.
The improper use of the "911" emergency telephgatem creates unnecessarily delays
and obstructs public safety entities in the pertamoe of their duties.



AB 911 (Longville), Chapter 295 creates a new infraction for using the "911"
emergency telephone system for purposes otheraim@mergency. Specifically,
this new law:

* Provides that any person who uses the "911" telepkgstem for any reason
other than an emergency is guilty of an infraction.

» States that for a first or second violation, a t@rntwarning shall be issued to
the violator by the public safety entity originatlgceiving the call describing
the punishment for subsequent violations. AB Qales that the law
enforcement agency may provide educational masemgjarding the
appropriate use of the "911" telephone system.

* Provides that a citation may be issued for a thirdubsequent violation, with
the following penalties which may be reduced bypartupon consideration
of the violator's ability to pay:

o For a third violation, a fine of $50.
o For a fourth violation, a fine of $100.
o For afifth or subsequent violation, a fine of $200

» Defines "emergency" as any condition in which eraany services will result
in saving a life; reducing destruction of propedpprehending criminals; or
assisting potentially life-threatening medical gevbs, a fire, a need for
rescue, an imminent potential crime or a similauaion in which immediate
assistance is required.

» States that the parent or guardian having custadycantrol of an
unemancipated minor who violates this law shaljloo&ly and severally

liable with the minor for the fine imposed.

lllegal Dumping: Increased Penalties

Existing law provides that placing, depositingdamping or causing to be placed,
deposited, or dumped waste matter in commerciattifies is a misdemeanor punishable
by not more than six months in county jail and and@dory fine of: (a) for a first
conviction, not less than $500 and not more thgBGkY, (b) for a second conviction, not
less than $1,500 and not more than $3,000; ofpf@ third or subsequent conviction,
not less than $2,750 and not more than $4,000.

In 1998, in AB 1799 (Migden), Chapter 50, Statude$998, increased the fines for
dumping commercial quantities of waste. At thatej the penalties, which had been set
in 1994, were raised from $300 to $500 for thet ficnviction minimum and from

$1,000 to $1,500 for the first-conviction maximuimef The fines for the third or



subsequent convictions were raised from $2,25@§85p for the minimum and from
$3,000 to $4,000 for the maximum.

AB 1802 (Bogh), Chapter 137increases the mandatory fine for dumping
commercial quantities of waste matter, rocks, drah follows:

* For a first conviction, raises the minimum finerfré500 to $1,000 and the
maximum fine from $1,500 to $3,000;

* For a second conviction, raises the minimum fimenf1,500 to $3,000 and
the maximum fine from $3,000 to $6,000; and,

» For a third or subsequent conviction, raises th@mmim fine from $2,750 to
$6,000 and the maximum fine from $4,000 to $10,000.

This new law also specifically adds concrete anpdhal$ to the list of specified
materials that may not be dumped.

Peace Officers: Responsibilities of Deputy Sher#fin Specified Counties

Penal Code Section 830.1 and 832 define peaceeoffipowers, duties and training
requirements. Existing law provides that any dggheriff employed in that capacity by
a county is a peace officer whose authority extea@dsy place in California.

Additionally, counties may employ deputy sherifisperform duties exclusively or
initially related to custodial assignments. Howewe specified counties, these deputy
sheriffs are peace officers whose authority exteodsy place in California while
engaged in the performance of their employmentedlto custodial assignments or
when directed to perform other law enforcementefutiuring a local state of emergency.

AB 1931 (La Malfa), Chapter 516,adds Butte and Tuolumne Counties to the
existing authority granted to Los Angeles, Riveessohd San Diego Counties and
12 other counties to employ deputy sheriffs who"armeployed to perform duties
exclusively or initially relating to custodial ageaments," but who are peace
officers with authority that extends to any placeCialifornia when engaged in the
performance of their assigned duties or when perifag other law enforcement
duties during a local state of emergency.

Judges and Public Safety Attorneys: Threats and Mdng Expenses

Prompted by several incidents involving threatsragjand harm to judges, in 2002 the
Legislature passed and the Governor signed AB 2RR&erson), Chapter 621, Statutes
of 2002, which prohibited the intentional postirfghome addresses or telephone
numbers of elected or appointed officials with ittent to cause imminent great bodily
injury, as well as the publishing of the resideaddresses of law enforcement officers in
retaliation for the due administration of the laB 2238 also created the Public Safety
Officials' Home Protection Act Advisory Task Forcbaired by the Attorney General



and comprised of representatives of public safetiies, the judiciary, state and local
government, and the real estate and business coitymun

AB 2905 (Spitzer), Chapter 248expands the class of individuals where a
governmental authority shall pay the moving andaation expenses of an
employee or his or her immediate family when a mmveelocation is the result
of an employment-related credible threat agairsetnployee. Specifically, this
new law:

* Expands the existing moving and relocation reiméunent applicable to
peace officers to also include judges, court coraimigers and attorneys
employed by the Department of Justice, the Stabdid®Defender, or a county
office of a district attorney or public defender.

* Provides that for purposes of this new law, judgfeal be deemed to be
employees of the state and a court commissionengoioyee of the county in
which the court where he or she is employed istéxta

» Specifies that for purposes of the existing prigpraval requirement, a court
commissioner must receive prior approval from thesjaling judge of the
superior court in the county in which he or shimcated and other judges
must receive approval from the Chief Justice ooniser designee.

Violence Against Children: Federal Funding

The AMBER Alert System provides law enforcementramges with the ability to alert
media outlets following a child abduction througke+4emption of radio and television
broadcasts with alert tones followed by informatadoout the abducted person and
abduction. California established a statewide ANRB&ert System in 2002, allowing
law enforcement to activate the state's Emergenest System when notified of a
confirmed and qualifying abduction where there isyminent danger of injury or death
and a public notification may assist in recoveting abducted child.

AJR 55 (Reyes), Resolution Chapter 13@irges the United States Congress to
pass and the President of the United States td"$igm Violence Against
Children Act" (VACA) of 2003 (S. 1123). Specifitglthis resolution:

* Makes various legislative findings regarding thevadence of violence
against children, the effects of violence agaihgticen and families, the
impact of child support non-payment, the lack a@iloagency resources to
protect and serve the needs of children and fasnidied the success of the
AMBER Alert System.

* Makes legislative findings that passage of VACA Wiou

o Enhance federal criminal laws for crimes againdtiodn;



o Provide financial and personnel assistance to,dt#tal, or local police
and prosecutors to combat crimes against children;

o Authorize funding for state, tribal, or local gomerents, and nonprofit
organizations for emergency medical treatment, selimg, hotlines,
prevention programs, and comprehensive servicegtions of child
abuse and their families;

o Provide an incentive for states to establish advatli AMBER Alert
System toward the goal of a National AMBER Alerstyn;

o Provide an incentive for states to establish Safeed programs;

o Ensure that states receiving funding enhance titagiathering on victims
of crime;

o Require states receiving funds for child welfane/iees to report to the
federal government on how they track children i ¢hild protective
services system; and,

o Encourage Congress to pass legislation to red@cmddence of
nonpayment of child support.

Background Checks: Criminal History Dissemination

The Department of Justice (DOJ) maintains an autednarocess for checking the
background of individuals using fingerprint subnoss. Generally, an entity

specifically authorized in statute to receive cnalihistory information submits a request
to the DOJ for this information in relation to empent and volunteer hiring, licensing,
and certification. The criminal history informatigprovided by DOJ to requesting

entities is determined by which dissemination catéhe authorizing statutes corresponds
to Penal Code Section 11105. Over time, varicasitgs were enacted, resulting in what
appeared to be inconsistent results due to the auofldissemination criteria. In 2001-
02, the Attorney General sponsored SB 900 (Orthgpter 627, Statutes of 2002, to
consolidate the number and type of disseminatigera.

SB 1314 (Ortiz), Chapter 184clarifies and builds upon SB 900, providing for
the dissemination of criminal history informatioarpuant to any statute that
incorporates specified criteria by reference, e providing for federal
background checks in provisions dealing with criahimistory dissemination,
reinstates previously deleted employment disqualiion cross-references, and
makes numerous technical and conforming changescifgally, this new law:

* Provides that an agency, officer, or official of thtate authorized to receive
state summary criminal history information may alsmsmit fingerprint
images and related information to the DOJ to hestratted to the Federal
Bureau of Investigation (FBI). Additionally, anity¢ county, city and



county, district, or the office or official therenfay also transmit fingerprint
images and related information to the DOJ to bestratted to the FBI.

Provides that for peace officer employment or Gediion purposes, the
release of criminal history information shall induevery arrest or detention
for which the applicant was not exonerated, whetierot DOJ's records
contain a disposition, provided where records docoatain a disposition for
the arrest, that the DOJ first makes a genuinetdffialetermine the
disposition of the arrest.

Provides that for other criminal justice employmeicensing, or certification
purposes, the release of criminal history inforovashall include every arrest
for an offense for which DOJ records do not congadisposition or did not
result in a conviction provided that the DOJ firstkes a genuine effort to
determine the disposition of the arrest. This tewfurther provides that
information concerning an arrest shall not be disetl if the records indicate
or reveal that the subject was exonerated, sueadssbmpleted diversion or
deferred entry of judgement program, or the amest deemed a detention.

Provides that for the other four disseminatioreci@ categories, the DOJ shall
provide the criminal history information not onlynsuant to the enumerated
sections but also any section that incorporate®fgyence the criteria of
those sections.

Clarifies the list of authorized agencies or orgations that may receive
criminal history information pursuant to the finaaldnstitution dissemination
criteria.

Provides that the provisions of Section 50.12 ¢#eT28 of the Code of
Federal Regulations, which contains numerous prge¢dafeguards, are to
be followed in processing federal criminal historformation.

Replaces an out-of-date cross-reference with aflisex offenses for which
information may be released from DOJ's histori@bdase of information
relating to missing persons and adults within tisdewit crime information
center.

Replaces an out-of-date cross reference with aflispecific sections of
which a person convicted of specified offenses nmatybe hired by a city,
county, city and county, or special district fornkan a park, playground,
recreation center, or beach.

Replaces an out-of-date cross-reference with aflispecific sections for
which a tow truck driver, owner, or applicant'sgmprints shall be checked
against to determine whether the individual haslmeavicted of specific
offenses or, if such conviction exists, shall resub tow truck driver



certificate not being issued or renewed, or revoked

Includes intent language stating that nothing is kil is intended to overrule
the decisions, orders, or judgments of specifiesas

Includes an uncodified statement that nothing is &let shall be construed as
an implied amendment to Labor Code Section 432.\W(aich prohibits an
employer from asking about or using information w@tten arrest or detention
that did not result in a conviction or participatim diversion.

Railroad Police: California Law Enforcement Telecanmunications System

Under existing law, railroad police are unable ibbain California Law Enforcement
Telecommunications System (CLETS) information fribrair local law enforcement
agency. In the past, railroad police worked wittal law enforcement agencies which
did have access to CLETS information; the local éafiorcement agencies would share
the information with the railroad police. ThenethAttorney General issued an opinion
concluding that CLETS information may not be pr@ddo persons or entities not
authorized to access the information. Railroadcpadfficers should be authorized to
have access to CLETS information.

SB 1768 (Romero), Chapter 51@llows railroad police officers, as defined, as
well as their employer, to apply for access toGladifornia Law Enforcement
Telecommunications System (CLETS). Specificalys hew law provides that
notwithstanding any other provision of law, a @éld police officer
commissioned by the Governor, and the officer'sleypg agency, may apply
for access to CLETS through a local law enforcenagency granted direct
access to CLETS. Before access is granted, iniaddo other review standards
and conditions of eligibility applied by the Depa#nt of Justice (DOJ), the
CLETS Advisory Committee and the Attorney Geneshhll ensure that the
following conditions are satisfied:

The employing agency shall enter into a CLETS suibscagreement as
provided for in the CLETS policies, practices, andcedures.

The required background check on the peace oféiedrother pertinent
personnel must have been completed, together Witbcmired training.

The subscriber agreement shall be in substanttadlysame form as prescribed
by the CLETS policies, practices, and procedureptiblic agencies of law
enforcement who subscribe to CLETS services, aall lsé subject to the
provisions of Chapter 2.5 (commencing with Secfisa50) of Title 2 of
Division 3 of the Government Code and the CLETSqmes, practices, and
procedures.

The employing agency shall expressly waive anyatiges to jurisdiction in
the courts of the State of California for any llapiarising from use, abuse, or



misuse of CLETS access or services or the infoonaterived therefrom, or
with respect to any legal actions to enforce piiowis of California law
relating to CLETS access, services, or informatioder this subdivision.

» The employing agency shall further agree to utiizd=TS access, services,
or information only for law enforcement activitieg peace officers
commissioned as described herein operating witlerState of California,
where the activities are directly related to inigegtions or arrests arising from
conduct occurring within the State of California.

* The employing agency shall further agree to payéeaDOJ and the providing
local law enforcement agency all costs relatedhéopirovision of access or
services and administrative costs.

CRIMINAL JUSTICE PROGRAMS

Ex-Offender Literacy Act

Existing law establishes an education pilot progthat authorizes the court to require
any adult convicted of a nonviolent or nonseriofigrese to participate in a program
designed to assist the person in obtaining thevatpnt of a twelfth-grade education as a
condition of probation. The initial benchmark atsess set by law was 10 percent of the
persons participating in the program obtain theedent of a twelfth-grade education
within three years.

AB 1901 (Ridley-Thomas), Chapter 74adds an alternate benchmark for success
to an existing probation education pilot prograg@pecifically, this new law:

» Entitles this act the "Ex-Offender Literacy Act."

» Allows the probation education pilot program todeemed successful if
either of the following goals are met:

o Atleast 10 percent of the persons participatinthenpilot projects obtain
the equivalent of a twelfth-grade education witthiree years; or,

o Atleast 10 percent of the persons participatingpepilot program
improve their academic performance by three gradel$ within three
years.

Remote Access Network: Board Membership

Existing law provides that the Department of Justlevelop a master plan regarding the
Remote Access Network (RAN), a uniform statewidevoek of equipment and
procedures allowing local law enforcement agendiesct access to California
Identification System (Cal-ID), and Cal-ID, an amtated system for retaining fingerprint



files and identifying latent fingerprints. Exisfimaw provides for a RAN board
composed of seven members, as specified.

AB 2126 (Dutton), Chapter 73,changes the membership of the RAN board.
Specifically, this new law:

* Eliminates the board position for the chief of pelof the department having
the largest number of sworn personnel within thentp

* Adds a board position for the chief of police of Bal-ID member
department having the largest number of sworn peesovithin the county.

Department of Justice: Foreign Prosecution Unit

The Department of Justice's (DOJ) Foreign Prosewtnd Law Enforcement Unit
(FPU) is located within the Division of Law Enforoent's California Bureau of
Investigation. The FPU is designated as the lgadey for all interactions with foreign
governments related to the prosecution of personsratting crimes in California who
have fled abroad and for the coordination of tleevery of children from Mexico.
However, current law does not codify the dutiethef FPU. In a December 2002 report,
the Legislative Analyst's Office stated that legfisin was needed to ensure the most
effective use of foreign prosecutions.

AB 2160 (Reyes), Chapter 51%reates within the DPJ the FPU, codifying the
duties of the FPU. Specifically, this new law:

* Provides that the responsibilities of the FPU are t

o Assist local law enforcement agencies with forggosecutions, child
abduction recoveries and returns under the Hagueeétion on the Civil
Aspects of International Child Abduction, and lamia@cement
investigative matters; and,

o Be responsible for assisting local law enforceniemtbtaining
information from foreign officials on foreign praagion matters.

* Provides that the FPU shall do all of the following
o Upon request, give informational and technicalsiasice to those
countries having extraterritorial jurisdiction adlimg for the prosecution

of their citizens for crimes committed in Califoani

o Provide information and assistance on the scopeisasl of foreign
prosecution to California prosecutors and law ezgorent agencies.



o Be responsible for tracking foreign prosecutionesgzresented by
California law enforcement agencies.

o Collect information on a statewide basis regardargign prosecution so
that the information can be analyzed and the cemmhs can be
disseminated to local law enforcement agenciecallaw enforcement
agencies shall retain the authority to preparepadent foreign
prosecution cases without the assistance of the uni

o Assist district attorneys in recovering childrearfr Mexico and other
countries in court-ordered or voluntary returns.

o Upon request, assist local and foreign law enforrgrn formal requests
under the Mutual Legal Assistance Treaty.

o Upon request, assist California law enforcemenheigs and foreign
officials in informal requests for mutual legal is$ance.

o Under the direction of the Attorney General, previdformation to local
law enforcement on sensitive diplomatic issues.

Violence Against Children: Federal Funding

The AMBER Alert System provides law enforcementrames with the ability to alert
media outlets following a child abduction througlke+4emption of radio and television
broadcasts with alert tones followed by informatatrout the abducted person and
abduction. California established a statewide ANRBAert System in 2002, allowing
law enforcement to activate the state's Emergenest 8ystem when notified of a
confirmed and qualifying abduction where there isyminent danger of injury or death
and a public notification may assist in recoveting abducted child.

AJR 55 (Reyes), Resolution Chapter 13@rges the United States Congress to
pass and the President of the United States td"$igmn Violence Against
Children Act" (VACA) of 2003 (S. 1123). Specifitglthis resolution:

* Makes various legislative findings regarding theyalence of violence
against children, the effects of violence agaihdtcen and families, the
impact of child support non-payment, the lack a@idloagency resources to
protect and serve the needs of children and fasnidied the success of the
AMBER Alert System.

* Makes legislative findings that passage of VACA Wiou

o Enhance federal criminal laws for crimes againgtioén;



o Provide financial and personnel assistance to,dt#tal, or local police
and prosecutors to combat crimes against children;

o Authorize funding for state, tribal, or local gomerents, and nonprofit
organizations for emergency medical treatment, selimg, hotlines,
prevention programs, and comprehensive servicegtins of child
abuse and their families;

o Provide an incentive for states to establish advatli AMBER Alert
System toward the goal of a National AMBER Alerstyn;

o Provide an incentive for states to establish Safeed programs;

o Ensure that states receiving funding enhance titagiathering on victims
of crime;

o Require states receiving funds for child welfane/iees to report to the
federal government on how they track children i ¢hild protective
services system; and,

o Encourage Congress to pass legislation to red@cmddence of
nonpayment of child support.

Railroad Police: California Law Enforcement Telecanmunications System

Under existing law, railroad police are unable ibbain California Law Enforcement
Telecommunications System (CLETS) information fritvair local law enforcement
agency. In the past, railroad police worked wittal law enforcement agencies which
did have access to CLETS information; the local éafiorcement agencies would share
the information with the railroad police. ThenetAttorney General issued an opinion
concluding that CLETS information may not be pr@ddo persons or entities not
authorized to access the information. Railroadcpadfficers should be authorized to
have access to CLETS information.

SB 1768 (Romero), Chapter 51(llows railroad police officers, as defined, as
well as their employer, to apply for access toGladifornia Law Enforcement
Telecommunications System (CLETS). Specificalys hew law provides that
notwithstanding any other provision of law, a m@éld police officer
commissioned by the Governor, and the officer'sleympg agency, may apply
for access to CLETS through a local law enforcenagency granted direct
access to CLETS. Before access is granted, iniaddo other review standards
and conditions of eligibility applied by the Depagnt of Justice (DOJ), the
CLETS Advisory Committee and the Attorney Geneshhll ensure that the
following conditions are satisfied:



* The employing agency shall enter into a CLETS suibscagreement as
provided for in the CLETS policies, practices, andcedures.

* The required background check on the peace oféiodrother pertinent
personnel must have been completed, together Witbcmired training.

* The subscriber agreement shall be in substantlaiyame form as prescribed
by the CLETS policies, practices, and procedureptiblic agencies of law
enforcement who subscribe to CLETS services, aall lsé subject to the
provisions of Chapter 2.5 (commencing with Secfisa50) of Title 2 of
Division 3 of the Government Code and the CLETSques, practices, and
procedures.

» The employing agency shall expressly waive anyaiges to jurisdiction in
the courts of the State of California for any lldapiarising from use, abuse, or
misuse of CLETS access or services or the infoonaterived therefrom, or
with respect to any legal actions to enforce piliowis of California law
relating to CLETS access, services, or informatioder this subdivision.

» The employing agency shall further agree to utii4d=TS access, services,
or information only for law enforcement activitieg peace officers
commissioned as described herein operating witlerState of California,
where the activities are directly related to inigegtions or arrests arising from
conduct occurring within the State of California.

* The employing agency shall further agree to payéeaDOJ and the providing
local law enforcement agency all costs relatedhéopirovision of access or
services and administrative costs.

CRIMINAL OFFENSES/PENALTIES

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmitthat the age of the child and/or the
nature of the crime suggest the necessity of differules. For example, existing law
requires that every person who testifies beforewatdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness
under the age of 10 years in specified cases imglrosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa eriminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon



motion, conduct a hearing to determine whethetd¢bmony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghetailure to report as required is a
misdemeanor.

Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitiérbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

* Allows dependent persons with a substantive cognitnpairment to be
required only to tell the truth when testifyingaaurt;

» Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pmaion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for theitesny of, and relating to,
dependent persons with a substantive cognitive inmest;

» Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

» Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enailon of the testimony of a
person with a developmental disability or cognitireental or communication
impairment;

» Extends the accommodations extended to victims avdisability to victims
of elder or dependent adult abuse;

* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repodadetabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;



» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmnot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@gés criminal cases are
given equal access to the criminal justice system.

Local Emergency Telephone System

Existing law requires each local public agencydtaklish and have in operation within
its jurisdiction a telephone service that autonadiyocconnects a person dialing "911" to
an established public safety answering point thinaugymal telephone service facilities.
The improper use of the "911" emergency telephgatem creates unnecessarily delays
and obstructs public safety entities in the pertamoe of their duties.

AB 911 (Longville), Chapter 295 creates a new infraction for using the "911"
emergency telephone system for purposes otheraim@mergency. Specifically,
this new law:

* Provides that any person who uses the "911" telepkgstem for any reason
other than an emergency is guilty of an infraction.

» States that for a first or second violation, a t@rntwarning shall be issued to
the violator by the public safety entity originatlgceiving the call describing
the punishment for subsequent violations. AB Qales that the law
enforcement agency may provide educational masemgarding the
appropriate use of the "911" telephone system.

* Provides that a citation may be issued for a tbhirdubsequent violation, with
the following penalties which may be reduced byartupon consideration
of the violator's ability to pay:

o For a third violation, a fine of $50.
o For a fourth violation, a fine of $100.
o For a fifth or subsequent violation, a fine of $200

* Defines "emergency" as any condition in which eraaay services will result
in saving a life; reducing destruction of propedpprehending criminals; or
assisting potentially life-threatening medical gesbs, a fire, a need for

rescue, an imminent potential crime or a similauagion in which immediate
assistance is required.



» States that the parent or guardian having custadycantrol of an
unemancipated minor who violates this law shalloo&ly and severally
liable with the minor for the fine imposed.

Public Official: Criminal Threats

Existing law penalizes threats made against pufficials, their immediate family and
staff members. However, existing law does notentty allow prosecution when a threat
is made against a staff member's immediate family.

AB 1443 (Spitzer), Chapter 512adds the "immediate family of the staff" to the
list of persons protected by the statute prohipitiireats against public officials.

Sexual Contact with Human Remains

Existing law failed to specify that sexual actiwtyth a corpse is a crime. While there
were existing laws dealing with the mutilation,idisrment, and removal of a body from
its place of interment and making these acts femrexisting law did not specifically
include sexual acts with human remains.

Under existing law, rape and other sexual offemsest be committed against a person,
not a human body. It was unclear if the laws gstimg mutilation of human remains
provided dead bodies with protection from sexuahalts. Although uncommon, some
case law had interpreted mutilation of human remtorexclude actions such as removal
of two gold crowns from the teeth of a dead bowgrious dictionaries define
"mutilation” as cutting off limbs and at least dae review commented that the sort of
damage done to a corpse during intercourse typiealll not result in the removal of a
limb or other essential part of the body. Furtliee, laws against rape do not protect
human remains as the California Supreme Court biesnented that a female must be
alive at the moment of penetration in order to supa conviction of rape under the
Penal Code.

However, existing law does provide that with certaxceptions every person who
willfully mutilates, disinters or removes from tp&ace of interment any human remains,
without the authority of law, is guilty of a felonyrhis new law expands the scope of this
felony to include any person who commits an acgexual penetration on, or has sexual
contact with, any remains known to be human.

AB 1493 (Runner), Chapter 413amends the Health and Safety Code to include
sexual penetration or sexual contact with any ramknown to be human to the
existing law that makes it a felony to mutilated@inter any human remains.
Specifically, this new law:

» States that it is a felony to commit an act of séxenetration on, or have
sexual contact with, any remains known to be humigimout authority of law.



» Defines "sexual penetration” as the unlawful pextetn of the vagina or anus,
however slight, by any person's body or other dbpaty act of sexual contact
between the sex organs of a person and the moathusrof a dead body; or
any oral copulation of a dead human body for thepgse of sexual arousal,
gratification, or abuse.

* Defines "sexual contact" as any willful touchingdperson of an intimate
part of a dead human body for the purpose of seataalsal, ratification, or
abuse.

Guide, Signal, and Service Dogs or Mobility Aids

A service animal is used as a mobility aid by asperwith a disability and existing law
generally defines a "guide dog", "signal dog", asefvice dog". A "guide dog" is
defined as a dog trained by a licensed persongfased], and generally provides
assistance to an individual with a visual impairindgxisting law defines a "signal dog"
as a dog trained to alert an individual who is dediearing impaired to intruders or
sounds. A "service dog" is defined in existing asvany dog individually trained to the
requirements of an individual with a disability inding minimal protection work, rescue

work, pulling a wheelchair, or fetching droppedite

Existing law provides that it is an infraction famy person to permit any dog owned or
controlled by him or her to cause injury to or treath of any guide, signal or service dog
while that dog is in the discharge of its duti&xisting law also provides that it is a
misdemeanor for any person to intentionally cangay or death of any guide, signal, or
service dog. Existing law provided that this vima was punishable by imprisonment in
a county jail not exceeding one year; by a fineaateeding $5,000; or by both a fine
and imprisonment. A person convicted of such wiofawas required to make restitution
to the owner of the guide, signal or service dagviterinary bills and the cost of
replacement of the animal if it is disabled orddll

AB 1801 (Pavley), Chapter 322changes the definition of guide, signal, or
service dog to mean any dog trained to do workeofopm tasks for the benefit of
a person with a disability, including guiding a g&m with impaired vision,
alerting individuals with impaired hearing to inders or sounds, pulling a
wheelchair, or fetching dropped items. This new #so adds a fine not to
exceed $250 to the infraction of allowing one's tiomjure or cause the death of
any guide, signal, or service dog.

This new law creates a new misdemeanor if theympuideath of the guide,
signal, or service dog was caused by the perseckdass disregard in the
exercise of control over his or her dog, as defin€dis new misdemeanor is
punishable by imprisonment in a county jail noteeding one year; by a fine of
not less than $2,500 nor more than $5,000; or thathfine and imprisonment.

A person convicted of this violation shall be oetbto make restitution to the
person with a disability for any veterinary billscareplacement costs of the dog if



it is injured or killed. This new law adds to trestitution provisions "other
reasonable costs deemed appropriate by the cand,5tates that restitution shall
be paid prior to any fines.

This new law also increases the penalty for a pewdwo intentionally causes
injury or death to any guide, signal, or servicg tlma fine not exceeding
$10,000.

lllegal Dumping: Increased Penalties

Existing law provides that placing, depositingdamping or causing to be placed,
deposited, or dumped waste matter in commerciattifies is a misdemeanor punishable
by not more than six months in county jail and and@dory fine of: (a) for a first
conviction, not less than $500 and not more thgbGkt (b) for a second conviction, not
less than $1,500 and not more than $3,000; ofpf@ third or subsequent conviction,
not less than $2,750 and not more than $4,000.

In 1998, in AB 1799 (Migden), Chapter 50, Statude$998, increased the fines for
dumping commercial quantities of waste. At thatej the penalties, which had been set
in 1994, were raised from $300 to $500 for thet ficnviction minimum and from

$1,000 to $1,500 for the first-conviction maximuimef The fines for the third or
subsequent convictions were raised from $2,25@Q{63p for the minimum and from
$3,000 to $4,000 for the maximum.

AB 1802 (Bogh), Chapter 137increases the mandatory fine for dumping
commercial quantities of waste matter, rocks, dras follows:

* For a first conviction, raises the minimum finerfr&500 to $1,000 and the
maximum fine from $1,500 to $3,000;

* For a second conviction, raises the minimum fimenfi$1,500 to $3,000 and
the maximum fine from $3,000 to $6,000; and,

» For a third or subsequent conviction, raises th@mim fine from $2,750 to
$6,000 and the maximum fine from $4,000 to $10,000.

AB 1802 also specifically adds concrete and asphbaditie list of specified
materials that may not be dumped.

Cargo Theft

Ports have invested millions of dollars in portig#y since September 11, 2001, and the
need to capture federal funds to help defray tbhalasng costs of those improvements is
vital. Without the ability to properly track crirme&ommitted on the ports, California will
continue to struggle in capturing federal moniespirt security. A specific code section
for cargo theft, facilitating the tracking of crinsemmitted on ports, should be enacted.



AB 1814 (Oropeza), Chapter 515provides that the theft of cargo, as defined,
valued at $400, except as specified, is grand.tt@gbecifically, this new law:

* Provides that a person who steals, takes, or savi@y cargo of another,
when cargo taken is valued over $400, except asfmak is guilty of grand
theft.

» Defines "cargo" as any goods, wares, products,anuiactured merchandise
that has been loaded into a trailer, railcar, oge&ontainer, awaiting or in
transit.

* Sunsets as of January 1, 2010.

Animal Abuse

Existing law regulates the practice of veterinagdnine. Veterinary medicine includes
the performance of surgery upon an animal. Exgdtiv generally prohibits cruelty to
animals, and certain surgical acts have been detedo be criminal, e.g., the cutting of
the solid part of a horse's tail for the purposshairtening it (known as "docking”) is a
misdemeanor.

Other acts of cruelty to animals also constitutmes. For example, maiming,
mutilating, torturing, wounding or killing a livingnimal is an alternate
felony/misdemeanor, punishable by imprisonmenta@owanty jail or a state prison; by a
fine of $20,000; or by both such fine and imprisemm

However, under existing law, the surgical procedigeerally known as "declawing" is
not a crime. Declawing constitutes amputation pbgion of a cat's paw in order to
remove its claws. Such amputation is a surgicatgulure known as "onychectomy" and
is performed in order to remove a cat's claws.ntiBmectomy" is another surgical
procedure in which the tendons to the animal's dinplaws, or toes are cut so that the
claws cannot be extended.

Many veterinarians view the practice of declawiags@s an act of cruelty as declawing
literally involves amputating part of the cat's pamcluding a portion of the bone, and
causes pain and discomfort. Declawing is compartbtutting off part of the human
finger at the last joint. Complications from tkisrgery include damage to the radial
nerve, hemorrhage, bone chips that prevent heamdychronic back and joint pain as
shoulder, leg, and back muscles weaken.

Many cats suffer a loss of balance since they calomger achieve a secure foothold on
their stumps. Some cats become lame and everypadal A cat's first defense
mechanisms are his or her claws. When the caléschre gone, cats bite. In reality, a
declawed cat is actually a clubfooted animal tlainot walk normally and must move
with his or her weight back on the rear of the pads



AB 1857 (Koretz), Chapter 876 makes it a misdemeanor to perform or arrange
for the performance of, surgical claw removal, drgatomy, or tendenectomy on
an exotic or native wild cat species, as defin€his new misdemeanor is
punishable by imprisonment in a county jail noekzeed one year; by a fine of
$10,000; or by both that fine and imprisonment.

This new law contains an exception for procedusrfopmed solely for a
therapeutic purpose. "Therapeutic purpose” meanhé purpose of addressing
an existing or recurring infection, disease, injusyabnormal condition that
jeopardizes the cat's health and such conditiamm&dical necessity.

An exception is also provided for domestic catfifeatus or felis domesticus) or
hybrids of wild and domestic cats that are gretiten three generations removed
from an exotic or native cat. Exotic or nativedwtlat species are defined to
include all members of the feline family, with spgel exceptions for domestic
cats. Exotic or native wild cats include, but ao¢ limited to, lions, tigers,
cougars, leopards, lynxes, bobcats, caracals, tsc@eh@rgays, servals, cheetahs,
snow leopards, clouded leopards, jungle cats, kelogets, and jaguars, or any
hybrid thereof.

Seized Documents: Procedure for Access

Existing law provides that property taken undehatity of a warrant must be retained
by the officer in his or her custody subject to tnder of the court. Law enforcement
officers seizing property do so on behalf of thartthat issued the warrant for use in a
judicial proceeding. During and after the pendeofcg criminal action, the court may
entertain a motion for the release of propertyestiznder a search warrant.

AB 1894 (Longville), Chapter 372provides a procedure for an entity whose
business records have been seized by a governgemtyato demand that the
agency provide to that entity, within 10 court day@pies of the documents
seized.

Specifically, this new law:

» Authorizes a business entity to file a demand govwernment agency to
produce copies of business records seized purtuargearch warrant, and
provides that the demand for production of copidsusiness records shall be
supported by a declaration, made under penaltggiify, that denial of
access to the records in question will either upchterfere with the entity's
ability to conduct its regular course of businesslustruct the entity from
fulfilling an affirmative obligation that it has der law.

* Provides that unless the government objects, theeatleclaration shall
suffice if it makes a prima face case that spedbifisiness activities or specific
legal obligations faced by the entity would be iingé or impeded by the



ongoing loss of records.

Provides that when a government agency seizesdsssrecords from an
entity and is subsequently served with a demanddpies of those business
records, the government agency in possession sétrexords shall make
copies of those available to the entity within bt days business days of
the service of the demand to produce copies ofdberds. In the alternative,
the agency in possession of the original recordg mats discretion, make
the original records reasonably available to théyewithin 10 court days
following the service of the demand to produce rdspand allow the entity
reasonable access to copy the records. Howevagercy shall be required
to make records available at times other than nbbenginess hours.

Provides that if data is recorded in a tangible iomad copies of the data may
be provided in that same medium or another reasemaddium. If the data is
stored electronically, electromagnetically, or ghoptically, the entity may
obtain either a copy made by the same processichvitie data is stored or
by another tangible medium.

Allows the government agency granting the entityeas to the original
records for the purpose of making copies of thendsmay take reasonable
steps to ensure the integrity and chain of custddige records.

Provides that if the seized records are too voloomsto be reviewed or
copied in the time period required, the governnag@ncy that seized the
records may file a written motion with the count &lditional time to review
the records or make copies.

Provides that if a court finds that a declaratiesalibed establishes a prime
face case for copies of the record, the governrhentdy may only deny the
request when the court determines by a prepondeaitbe evidence that:

o Denial of access to the business records or capige business records
will not unduly interfere with entity's ability toonduct its regular course
of business or obstruct the entity from fulfilliag affirmative obligation
that it has under the law; or,

o Possession of the business records by the entitpege a significant risk
of criminal activity or that the business records eontraband, evidence
of criminal conduct by the entity from which theoeds were seized, or
depict a person under the age of 18 years pergaraijaging in or
simulating sexual conduct.

Provides a government agency that desires nooupe copies of, or grant
access to, seized business records shall file mmwaith the court requesting
an order denying the entity copies of and accefisetoecords. The motion
must be in writing and filed and served upon thigprior to the expiration



of 10 court days following the services of the dath# produce records or as
soon as reasonably possible after the discovettyeofisk of harm. A motion
hearing shall be held within two court days ofnigithe motion.

Authorizes a government agency to seek an in-caheaang, including if

the requesting entity is or is likely to become tidget of an investigation. If
the entity is not a target of the investigatiorg tourt shall hold the hearing in
open court unless there is a particular factuahvaig by the government
agency in its pleadings that a hearing in opentamauld impede or interrupt
an ongoing criminal investigation, as specified.

Provides that the reasonable and necessary cgstedicing copies of
business records are to be borne by the entityesting copies of the records.
Either party may request the court to resolve asgude regarding these
Ccosts.

Aggravated Arson: Sunset Date

California's aggravated arson statute is due teesusn January 1, 2005. This statute
provides law enforcement and prosecutors with avben dealing with the most
dangerous arsonists in California. Aggravatedressoe those intended to cause great
bodily injury to persons or damage to multiple stames, which caused more than $5
million in damage, or were committed by a recidiassonist.

AB 1907 (Pacheco), Chapter 13®xtends the sunset date for the crime of
aggravated arson to January 1, 2010 and increlaseélreshold amount of
property damage for the crime of aggravated arsam $5 million to $5.65
million to account for inflation.

Fire Prevention: Penalties

Across California, fires from the illegal burnin§teash often spread out of control
causing extensive damage to life and property.ughdhe burning of trash is currently
illegal, the fines are too low to serve as an adegjdeterrent.

AB 1924 (Bogh), Chapter 90increases the fines for Public Resources Code
violations relating to fire and the danger assedatith the spread of fire.
Specifically, this new law:

Increases the minimum fine from $50 to $100 andhtgimum fine from
$1,000 to $2,000 for any person convicted of engedapon any land closed to
the public by Governor's proclamation due to caadg tending to cause or
allow the rapid spread of fire.

Increases the fine from a maximum of $200 to $s0&ffirst conviction for
violating flammable waste restrictions relatingstiid waste facilities.



* Increases the minimum fine from $250 to $500 ardntlaximum fine from
$1,000 to $2,000 for a second or subsequent caowiof violating
flammable waste restrictions relating to solid wedstilities.

Alcoholic Beverages and Controlled Substances: Mans

Underage consumption of alcohol is a problem cbuated to by businesses, the alcohol
industry, and by certain members of the communhg way give alcoholic beverages to
persons under the age of 21 years.

Under existing law, it is a misdemeanor for anysparunder the age of 21 years to
purchase any alcoholic beverage or consume anfi@lcdeverage on any on-sale
premises. Selling, furnishing, giving, or causiade sold, furnished or given away, any
alcoholic beverages to any person under the agé géars is also a misdemeanor.

Additionally, any person who purchases an alcohud¢erage for a person under the age
of 21 years and that person consumes the alcobelierage and proximately causes
great bodily injury or death is guilty of a misdesmer, punishable by imprisonment; a
fine not exceeding $1,000; or both.

AB 2037 (La Suer), Chapter 291expands existing law to include any person
who furnishes, gives or gives away any alcoholiebage to a person under the
age of 21 years. AB 2037 also provides that thalpies specified by this new
law do not preclude prosecution under any othevipian of law including, but
not limited to, contributing to the delinquencypsrsons under 18 years of age.

Hate Crimes: Aggravating Factors

In 1998, legislation was enacted that allows agxoor to file either felony or
misdemeanor charges against an individual who casnimé crime of vandalism
resulting in more than $400 in property damagecoAesponding reduction in the
amount of damage necessary to charge a felony @aléornia’s hate crime vandalism
statute should be similarly adopted.

AB 2288 (Pacheco), Chapter 780pwers the threshold amount of damage in the
commission of a "hate-motivated" crime againstgraperty of another person
from $500 to $400 which allows the offense to bargkd as a felony.

Insurance Misrepresentation

The Federal Trade Commission estimates that Amesitse approximately $10 billion
each year in fraudulent investmeni$ie number of complaints and inquiries received by
and responded to by the Securities and Exchangear@sion has increased 88 percent
since 1995. According to the California Departm&nCorporations, three of the top 10
investment "scams" in California involve the salénsurance.



The fraudulent acquisition of a victim’s money d¢anprosecuted a number of different
ways: under general criminal statutes such astphozhibiting theft (Penal Code
Sections 484, 487, or 666); the practice of lavhaut a license (Business and
Professions Code Sections 6125, et seq.); thdtilbg pretenses (Penal Code Section
532); or even first-degree residential burglaryn@eCode Section 459). If insurance
polices are involved, the crimes could also begroted under Insurance Code 780, et
seq.

Insurance Code Sections 780 makes it illegal feuiiers, insurance agents, brokers and
"solicitors" to misrepresent the terms or condi@f an insurance policy. Insurance
Code Section 781 makes it illegal for any persatether an insurance agent or not - to
misrepresent an insurance policy with the intenhtluce a person to take out a policy of
insurance; choose one policy over another; or |dpskit, or surrender a policy (also
called "twisting" or "churning".) Under Insuran€®de Section 782, these offenses are
punishable by up to six months in jail or a finetag1,500.

SB 1273 (Scott), Chapter 730ncreases the maximum fine and jail time for an
Insurance Code Sections 780 or 781 violations déggmisrepresentation of
insurance policies and terms. Specifically, tlegvaw:

* Adds a knowledge requirement to the definitioniogtirance fraud".

Increases the maximum fine from $1,500 to $25,000.

* Provides that when the loss of the victim excedds®0, the maximum fine
is three times the amount of the loss sufferechyictim.

* Increases the possible county jail time from siathe to one year.
* Provides that the punishment can include botheadimd county jail time.

* Provides that restitution to the victim orderedthg court shall be satisfied
before any fine imposed by this section is colldcte

Secret Videotaping

Existing law makes it a misdemeanor for any petsecretly view or video another
person inside a room where the occupant has arcexpaght to privacy, such as a
bathroom, dressing room, changing room, fittingmpor tanning booth. However, it is
not a crime to photograph or videotape an unknowegon in his or her own bedroom.

SB 1484 (Ackerman), Chapter 666¢reates a misdemeanor offense of secretly
filming an identifiable person who may be in aatat full or partial undress in
specified areas. Specifically, this new law:

* Adds "bedroom" to the list of places where it islgbited to look through a
hole or opening into, or otherwise view, by meahany instrumentality



including, but not limited to, a periscope, telgseobinoculars, camera,
motion picture camera, or camcorder.

» Provides that it is a misdemeanor for any persarsea concealed
camcorder, motion picture camera, or photograpaicera of any type, to
secretly videotape, film, photograph, or recorcelctronic means another
identifiable person who may be in a state of fulpartial undress.

» Provides that for the above conduct to be punighabla misdemeanor, the
following must apply:

o The offense must be committed for the purpose@iiig the body of, or
the undergarments worn by, that other person, wittiee consent or
knowledge of that other person;

o The secret filming occurs in the interior of a kmain, bathroom, changing
room, fitting room, dressing room, or tanning bqaththe interior of any
other area in which that other person has a reat®meapectation of
privacy; and,

o The secret filming be done with the intent to inedlde privacy of that
other person.

» States that it is not a defense that the defenslasta cohabitant, landlord,
tenant, co-tenant, employer, employee, or busipagser or associate of the
victim, or an agent of any of the foregoing persoAdditionally, it is not a
defense that the victim was not in a state ofdulbartial undress.

* Increases the fine for a second or subsequentsfehloitering or peeping
from $1,000 to $5,000.

Internet Piracy

While Motion Picture Association members, as wslCalifornia-based music and video
game companies, continue to experience lossediminhterfeit works being sold
illegally on the street, the potential largest lasmovies, music, and video games could
be illegally transmitted digitally over the Intetrierough 'peer-to-peer file sharing' (P2P)
software and other similar technologies. Withitimeasing penetration of broadband
and the development of compression technologieB,fiR2sharing now threatens the
economic viability of motion picture and video gane

SB 1506 (Murray), Chapter 617 requires that electronic disseminations of
specified recordings and audiovisual works inclades-mail address.
Specifically, this new law:

* Provides that any person, except a minor, who knguhat a particular
recording or audiovisual work is commercial eleotcally disseminates all or



substantially all of that recording or work to mdan 10 other people
without disclosing his or her e-mail address aredtithe of the recording or
work is guilty of a misdemeanor.

Makes the above offense punishable by imprisonnmethie county jail not to
exceed one year; by a fine not to exceed $2,500y twoth the fine and
imprisonment.

Imposes a fine not to exceed $250 on minors finsadr second offense. A
third or subsequent violation would be punishalyl@liine not to exceed
$1,000; imprisonment in the county jail for up toeogyear; or both the fine
and imprisonment.

Requires a court, upon conviction, to order theraarent deletion or
destruction of electronic files that were the bagithe violation.

Exempts the following electronic disseminations:

o To a person who electronically disseminates a comialgecording or
audiovisual work to his or her immediate familyathin a personal
network, defined as a "restricted access netwonkroled by and
accessible to only that person or people in hisesimmediate
household."

o If the copyright owner has explicitly given permessfor all or
substantially all of that recording or audiovisualrk to be freely
disseminated, or if the copyright owner dissemiaéte work.

o To a person authorized by the copyright owner $se@inate
electronically all or substantially all of a comrot audio or visual work
or recording.

o To the licensed electronic dissemination of a conerakaudio or visual
work or recording by means of cable televisionaieHite service.

Exempts an Internet Service Provider (ISP) frormaral liability for

enabling a user of its service to electronicalgsdiminate an audiovisual work
or sound recording if the ISP maintains a mearedaaftronic notification on

its Web site.

Defines "audiovisual work" as an electronic or pbgsembodiment of
motion pictures, television programs, video or catepgames, or other
audiovisual presentations that consist of relateabies intrinsically intended
to be shown by the use of machines or devices.

Defines "commercial recording or audiovisual woak'a recording or
audiovisual work that the copyright owner has madimtends to make



available for sale, rental, or for performance xribition to the public. A
recording or audiovisual work may be commerciabrdtess of whether the
disseminator seeks commercial advantage or privatacial gain.

» Defines "electronic dissemination™ as initiatingr@asmission of, making
available, or otherwise offering a commercial reloog or audiovisual work
for distribution on the Internet or other digitatwork.

+ Defines "e-mail address" as a valid e-mail addoegke valid e-mail address
of the holder of the account from which the diss&tion took place.

e Sunsets on January 1, 2010.

Speed Contests

Existing law provides that a person convicted afaging in a speed contest shall be
punished by imprisonment in the county jail for tests than 24 hours nor more than 90
days; by a fine of not less than $355 nor more $8000; or by both that fine and
imprisonment. In addition, the person’s privilég@perate a motor vehicle shall be
subject to suspension or may be restricted ford@ db six months. A second offense
within five years is punishable by four days to signths in jail; by a fine of not less

than $500 nor more than $1,000; or by both tha éind imprisonment. The person's
privilege to operate a motor vehicle shall eithersbhspended or restricted for six months.

SB 1541 (Margett), Chapter 595adds additional penalty and financial
responsibility provisions to first-offense speedtast laws, as well as generally
clarifies existing penalty provisions for speedtesits. Specifically, this new law:

* Adds 40 hours of community service to the penaityaf first conviction for
engaging in a speed contest.

* Adds the requirement that for a person whose leevess suspended for a first
conviction for engaging in a speed contest, theilpge may not be reinstated
until the person provides the Department of Motehiles with proof of
financial responsibility.

» Clarifies the existing law procedures for suspemsiorestriction of driving
privileges for persons convicted of engaging ipeesl contest, as well as a
court's authority to order suspension.

Driving Under the Influence: Prior Convictions

Driving under the influence (DUI) of alcohol ancugs continues to be a significant
threat to public health and safety. Despite sigaift progress in reducing incidents of
DUI, repeat offenders who refuse to stop drivingrasanctions by the courts threaten the
public with reckless behavior. DUI driving fatédis have increased for four years in a
row after a decade of declining rates. A totaB44 more people died on the road in
California in 2002 than did in 1998. Felony DUtests have increased for three years



after a similar decline. DUI drivers kill one pemsevery eight hours in California.
Nearly 180,000 people were arrested for DUI of dragalcohol in 2002, including 25
percent who were repeat offenders.

SB 1694 (Torlakson), Chapter 550ncreases from seven to ten years the
"washout" period in which a person convicted of Ddiuld no longer be subject
to increased penalties for having suffered one arerprior convictions for DUI
or other related offenses. Specifically, this naw:

* Increases from seven to ten years the time peniochich a repeat DUI
offender is subject to increased penalties for @iion of DUI and other
related offenses.

* Requires a person convicted of DUI or DUI resultimdpodily injury who
more than 10 years ago was convicted of DUI orgnagiously been
convicted of DUI in a public place to attend andnpiete an alcohol and drug
problem assessment program. This new law alloe/sthurt to rely on state
summary criminal history information, local summaigtory information or
records made available through the district attptoedetermine if a violation
more than 10 years old exists.

» Expands the Alcohol and Drug Problem Assessmergr&noto any person
who has a second or subsequent conviction for DUI.

* Makes numerous conforming cross-references inergdle "washout" from
seven to ten years in other DUI-related offenseisdaiver's license
suspension provisions.

Vehicles: Driving Under the Influence and Driver'sLicense Sanctions

Existing law imposes a number of requirements aa@res convicted of driving under
the influence (DUI) of alcohol or controlled substas and on the Department of Motor
Vehicles (DMV) relative to driver's license sanaso These requirements include the
suspension, revocation, or restriction of the p@ssdriving privilege, that the person
attend a driving under the influence program, dnad the court issue an order of
satisfaction regarding the person's attendandeddUl program.

SB 1697 (Torlakson), Chapter 551consolidates the driver's license suspension,
restriction, and revocation functions for DUI atseand convictions under the
DMV. This new law removes the requirement thatdbert notify the DMV to
grant a restricted license to a person convicteaisd#cond DUI, and allows the
DMV to grant a restricted license if the persopasticipating in a DUI program.
Similarly, this new law deletes the requirement graorder of satisfaction must
be obtained from the court and instead providesttigaDUI program may issue

its certificate of successful completion to the DMV



Additionally, this new law authorizes the courtdisallow the issuance of a
restricted license if the court determines thatp@eson would present a traffic
safety or public safety risk if allowed to operatenotor vehicle during the
suspension period. This new law also requirestiuet to advise a person
convicted of a DUI offense at the time of sentegchmat the driving privilege

may not be restored until the person provides psat&factory to the DMV of
successful completion of a DUI program of apprdprlangth. The length of the
DUI program is based on the person's blood alcobwtentration and the number
of prior DUI convictions.

Vehicles

Existing law prohibits driving a motor vehicle watht a valid driver's license, and there
are various potential penalties that include jaiet For example, upon a first conviction
of driving with a suspended driver's license, theeptial penalty is up to six months in
the county jail and a fine of $300 to $1,000, othbsuch fine and imprisonment. If a
person has a second conviction within five yedrs,denalty is five days to one year in
jail and a fine of $500 to $2,000.

Driving on a driver's license which has been sudpdror revoked for reckless driving
and other specified offenses is punishable orsadonviction by imprisonment in the
county jail for not less than five days nor morartfsix months and by a fine of $300 to
$1,000. For a second offense within five years,génalty is imprisonment in the county
jail for not less than 10 days nor more than orar wad by a fine of $500 to $2,000. If
the person was granted probation, the court is ateddo impose as a condition of
probation that he or she be imprisoned in the gojailtfor at least 10 days.

Prior to January 1, 2004, the law authorized tisé&ridi attorneys of specified counties,
with the approval of the board of supervisors,dtablish a pilot program involving home
electronic monitoring in lieu of jail time. A perns who pleads guilty or no contest or
convicted of specified provisions relative to dnigiwith a suspended or revoked license
could enter into a written agreement with the disattorney to participate in this pilot
program.

Under the pilot program, in lieu of a jail sentenites convicted person agreed to a home
detention program utilizing an electronic monitgrsystem for not less than the
minimum jail sentence and not more than the maxirjainsentence. In addition, the
person who agreed to participate in this pilot paogwas required to attend a class or
classes related to driving without a valid drivéicense.

Because of current county jail overcrowding, thectbnic monitoring program
mitigated the problem of low-level offenders usjat space and resources needed for
more serious offenders. The classes requiredeipitbt program assured that the
offender was aware of the steps needed to be takegve his or her license reinstated.



The law provided that the electronic monitoringgreom would be provided under the
auspices of the district attorney or city attorney applicable. The electronic monitoring
pilot program expired on January 1, 2004.

SB 1848 (Ashburn), Chapter 594re-established the home electronic monitoring
program in lieu of a jail sentence for persons whead guilty or were convicted
of driving with a suspended or revoked driver'stise. This new law allows the
district attorneys of the Counties of Alameda, RoeKern, Los Angeles,
Merced, Orange, Placer, Riverside, SacramentoP&sgo, San Joaquin, San
Luis Obispo, San Mateo, Santa Barbara or Santa, @nakcity attorneys within
those counties authorized to prosecute misdemeanibhsthe approval of the
board of supervisors, to re-establish a home eleictimonitoring system. The
district attorney may conduct the program or maytiaet with a private entity to
conduct the program. Participants in the prograay be required to pay fees for
the program, in addition to any fine imposed urtderlaw. However, a person
shall not be denied participation in the prograra thuthat person's inability to
pay for the program.

This new law also requires that on or before Deaamth, 2007, the district
attorney or city attorney, as applicable, who al¢otparticipate in the pilot
program shall prepare and submit to the legislaaueport concerning their
participation.

This new law shall remain in effect only until Jamyi1, 2008, and is repealed as
of that date unless a statute enacted before Jahuad08 deletes or extends that

date. The new law was declared an urgency staagessary for the preservation
of the public peace, health or safety, and goeseaffect immediately.

DOMESTIC VIOLENCE

Domestic Violence Rape Grant Programs

In October 2002, the State Auditor released a teqmorcluding that the Office of
Criminal Justice Planning's (OCJP) administratibrisodomestic violence grant program
had several structural problems including failingatiopt guidelines to determine the
extent OCJP weighs grant recipients' past perfocamarhen awarding funds, failing to
always provide unsuccessful grant applicants viighrtecessary information or time to
challenge OCJP's award decisions, missing oppdiktard seek the guidance of an
advisory committee, and inconsistently monitorimgrg recipients or ensuring that
identified problems are remedied. Following theletment of OCJP in the 2003-04
Budget, the Office of Emergency Services (OES) made responsible for administering
many OCJP programs, including the domestic violegreat program which provides
funding for shelters and a grant program that fulage crisis centers.

SB 914 (Bowen), Chapter 840eforms the application, administration, and
program monitoring process for grants awarded toektic violence and sexual



assault/rape victim services providers. Specificéthis new law:

» Establishes, beginning in 2005, a funding and dppeaess for OES to use
in distributing grant awards to domestic violenbelters and rape crisis
centers, as well as due process for grant apptiGard grantees. The
following provisions are applicable to both groups:

o Provides that OES, in collaboration with its respecadvisory
committee, shall administer the statewide domestience program and
the sexual assault/rape crisis center victim ses/grogram;

o Provides that OES shall be responsible for estahlsthe process and
standards for determining whether to grant, rerwieny funding to
providers applying or reapplying for funding, ateys for grading
applications, and an appeal process for applicanpsoviders denied
funding or subject to a funding reduction. A dgsiton of both the
grading system and appeal process shall be provdaiti
applicants/grantees;

o Provides that grants shall be awarded for maimgifacilities or services
previously funded, expanding existing servicegsiablishing new
facilities in under served or unserved areas. tSrsimall be awarded for a
three-year term;

o Provides that shelters and rape crisis centerfunded in the most recent
cycle shall be subject to a competitive RequesPfoposal process and,
to the extent possible, the required response shakxceed 25 pages,
excluding attachments. Currently funded providdall be subject to a
"non-competitive” Request for Application (RFA) pess that considers a
review of past performance. To the extent possthie RFA required
response shall not exceed 10 pages, excludinghateds;

o Provides that OES shall conduct a minimum of orréopmance
assessment-based site visit, as specified, pex-flear term for each
agency receiving funding;

o Provides that OES shall provide, within 60 dayshefvisit, a written
report to the provider summarizing its performartediciencies, needed
corrective action, and a deadline for completirgribeded corrective
action, as well as develop a plan for verifying gdetion of corrective
action. This new law provides OES with discretiomequire immediate
corrective action where deficiencies present aifsoggimt health or safety
risk;

o Provides that OES shall not deny a RFP if the glevdid not received a
site visit during the previous three years unleES@ aware of criminal



violations related to the administration of gramding;

o Provides that if corrective action is deemed nergsand a provider fails
to comply or OES determines that the provider cangesonably comply,
OES shall determine whether continued fundingtiergrovider should be
reduced or denied. Funding may be reduced or mdited for failing to
meet standards;

o Provides that if a provider applies or reappligsftmding and funding is
denied or reduced, the denial or reduction decisiall be provided in
writing to the provider, with a written explanatiohthe reasons for the
reduction or denial;

o States legislative intent that additional fundihglsbe provided to expand
services to underserved or unserved areas, andlpsothat OES, upon
determining that expansion of services is needey, duce the base
funding of all funded providers;

o Provides that notwithstanding any other provisioES may reduce
funding to a provider if federal funding is redugcadd that nothing in this
new law shall be construed to supercede any fumeto duties required
under federal law; and,

o Requires that grant recipients demonstrate spdduiieding matching,
fund raising, and staffing criteria consistent wattisting law.

» Transfers the existing Domestic Violence Advisogu@cil to OES and
provides that OES shall collaboratively administemestic violence
programs with the Council.

* Provides that rape crisis center grant recipiemadl e required to provide
eight specified services for which OES shall previkhancial and technical
assistance.

» States legislative intent that the domestic viodepogram within the
Domestic Violence Branch and the sexual assaudt/caigis programs within
the Sexual Assault Branch of OCJP, as well as #teeB2d Women's Shelter
Program administered by the Department of Healthi&es, be consolidated.

Battered Women's Syndrome

The Legislature enacted AB 785 (Eaves), Chaptey 8ittutes of 1991, amending
Evidence Code Section 1107 to allow evidence ofdBatl Women's Syndrome (BWS )
to be introduced as evidence in cases where bateymen are accused of killing or
assaulting their abusers. BWS evidence can exparjury how a battered woman
could have an honest belief she was in imminengelaand viewed her action as self-
defense.



Passage of AB 785 did not help those women coniatéilling or assaulting abusive
husbands prior to the legal community recognizhrgrelevance of BWS evidence. In
fact, prior to the passage of AB 785, many judgéssed to allow this type of evidence
to be admitted in court. Without the opportuniyoffer such evidence, some women
were denied an opportunity to present a full dedens

In response, the Legislature enacted SB 799 (Kan€&hapter 858, Statutes of 2001,
allowing a writ of habeas corpus to be prosecutethe grounds that evidence relating to
BWS was not introduced at the trial and had BWShhe&oduced the results of the
proceeding would have been different.

SB 1385 (Burton), Chapter 609expands provisions of law allowing a writ of
habeas corpus to be prosecuted on grounds thareédelating to battering and
its effects was not introduced at the trial coudgeedings to now include
conviction of a "violent" felony, as specified. éifically, this new law:

* Replaces the term "battered women's syndrome"tiwélphrase "battering
and its effects".

» States that any changes related to the expert sgitiestimony on BWS are
not intended to impact decisional law; and decigidew should apply
equally to references to "battering and its effeatich replaces the term
"Battered Women's Syndrome".

» Limits the writ of habeas corpus to "violent" feles committed before
August 29, 1996 that resulted in judgments of ccinmn after a plea or trial
where expert testimony regarding battering andffescts may be probative
on the issue of culpability.

» States that any changes related to writs of hat@asis based on battering
and its effects are not intended to expand theiaplity of expert testimony.

Domestic Violence: Interview Support

Existing law grants victims of sexual assault tigatrto have a victim advocate and
support person present during interviews by lavoex@ment, district attorneys, and
defense attorneys.

SB 1441 (Kuehl), Chapter 159provides that victims of domestic violence or
abuse the right to have a domestic violence coanseld a support person of the
victim's choosing present at an interview by lailoecement authorities, district
attorneys, or defense attorneys, except underfg@gubcircumstances.
Specifically, this new law:

» Grants victims of domestic violence or abuse, dmeée, the right to have a
domestic violence counselor, as defined, and astipprson of the victim's



choosing present at any interview by law enforcegraethorities, district
attorneys, or defense attorneys.

* Provides that the support person may be excluaed &m interview by law
enforcement or the district attorney if the lawanément authority or the
district attorney determines that the presencéatfindividual would be
detrimental to the purpose of the interview.

* Requires that, prior to the commencement of thieinnterview by law
enforcement or district attorney personnel pentajrio a criminal action
arising out of a domestic violence incident, aimcof domestic violence or
abuse shall be notified orally or in writing by tlagv enforcement or district
attorney personnel that he or she has the righate a domestic violence
counselor and a support person of his or her chggsiesent.

* Provides that at the time the victim is advisethisfor her right to have a
domestic violence counselor and support persorgtteeding law
enforcement authority or district attorney is alsquired to advise the victim
that this right applies to any interview by theatefe attorney, or investigators
or agents employed by the defense attorney.

* Provides that an initial investigation by law emf@ment to determine whether
a crime has been committed and the identity otispects shall not
constitute a law enforcement interview for purposithis section.

ELDER ABUSE

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmitthat the age of the child and/or the
nature of the crime suggest the necessity of differules. For example, existing law
requires that every person who testifies beforeuatdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness
under the age of 10 years in specified cases imglrosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa riminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon
motion, conduct a hearing to determine whethetdbmony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghetilure to report as required is a



misdemeanor.

Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitgrbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

* Allows dependent persons with a substantive cognithpairment to be
required only to tell the truth when testifyingaaurt;

* Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pogion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for thetitesny of, and relating to,
dependent persons with a substantive cognitive inmest;

» Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

* Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enailon of the testimony of a
person with a developmental disability or cognitireental or communication
impairment;

» Extends the accommodations extended to victims avidisability to victims
of elder or dependent adult abuse;

* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repoddretabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;

» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmnot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@gaé&s criminal cases are



given equal access to the criminal justice system.

Elder Abuse: Counseling as a Condition of Probatio

Existing proscribes various acts committed aganstlder or dependent adult related to
physical and financial abuse, including causingemmitting an elder or dependent adult
to suffer or inflicting thereon unjustifiable phgai pain or mental suffering and violating
any provision of law proscribing theft, embezzleméorgery, fraud, or identity theft,

with respect to the person or property of an etdtetependent adult. Existing law also
confers courts with broad discretion to determioeditions of probation that will best
promote rehabilitation and protect the public.gtanting probation, a court may impose
any "reasonable conditions" in the interests digesfor amends to society, redress of the
victim's injuries, and "for the reformation and aéllitation of the probationer.”

AB 3095 (Committee on Aging and Long-Term Care), Capter 893, explicitly
authorizes the court to require a person to recgdpgopriate counseling as a
condition of probation in an elder abuse case s Tibw law provides that any
defendant ordered to receive counseling shall teired to pay the expense of
his or her counseling. Notwithstanding this praos this new law also provides
that a court shall take into consideration theitgtilf the defendant to pay for
counseling, and that no defendant shall be demalgigion due to his or her
inability to pay.

EVIDENCE

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmitthat the age of the child and/or the
nature of the crime suggest the necessity of @ifferules. For example, existing law
requires that every person who testifies beforeustdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness
under the age of 10 years in specified cases imgprosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa riminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon
motion, conduct a hearing to determine whethetdbmony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghe@ilure to report as required is a
misdemeanor.



Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitégrbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

* Allows dependent persons with a substantive cognithpairment to be
required only to tell the truth when testifyingaaurt;

* Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pogion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for thetitesny of, and relating to,
dependent persons with a substantive cognitive inmest;

» Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

» Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enailon of the testimony of a
person with a developmental disability or cognitireental or communication
impairment;

» Extends the accommodations extended to victims avdisability to victims
of elder or dependent adult abuse;

* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repoddretabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;

» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmnot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@gaé&s criminal cases are
given equal access to the criminal justice system.



HATE CRIMES

Hate Crimes: Prosecutorial Guidance

Penal Code Section 422.6 provides that it is a emsghnor to interfere with another
person's exercise of civil rights. Penal CodeiSeat22.7 provides the option of a
felony for the same conduct if certain specifiadwmstances exist. Several other
provisions in existing law also address conducilamto, or identical to, that which
would be included under Penal Code Section 428db)ding Penal Code Section
11411(c) which provides that any person who buitesecrates, or destroys a cross or
other religious symbol knowing it to be a religiasmbol on the private property of
another without authorization and for the purpdseorizing the owner or occupant is
guilty of an alternate felony-misdemeanor. Therao cross-reference in Penal Code
Section 422.6 to Penal Code Section 11410, et seq.

AB 1920 (La Malfa), Chapter 115,adds a reference in Penal Code Section 422.6
to Penal Code Section 11411, providing guidancprosecutorial options for
hate-related offenses. AB 1920 also provides, istarg with Penal Code Section
654, that if the act or omission is punishableiffecent ways, the act may only

be punished under the one provision that providesdangest potential term of
imprisonment.

Hate Crimes: Aggravating Factors

In 1998, legislation was enacted that allows agxosor to file either felony or
misdemeanor charges against an individual who casnimé crime of vandalism
resulting in more than $400 in property damagecoiesponding reduction in the
amount of damage necessary to charge a felony @aldornia’s hate crime vandalism
statute should be similarly adopted.

AB 2288 (Pacheco), Chapter 780owers the threshold amount of damage in the
commission of a "hate-motivated" crime againstghaperty of another person
from $500 to $400 which allows the offense to bargkd as a felony.

Hate Crimes: Conditions of Release

Clearer standards are needed in cases involvirgdnates when perpetrators are
released on probation, parole, or conditional sdeaCourts have the discretion to issue a
protective order to protect the hate crime victioni further threats, acts of violence, or
harassment. Additionally, authorities have thditglio require the person released to
participate in racial sensitivity counseling onriag.

AB 2428 (Chu), Chapter 809imposes conditions of probation, parole, and
outpatient release on persons convicted of spddifeee crimes and for the
commission of any other crime motivated by hatpecHically, this new law:



* Requires the court, absent compelling circumstgrasea condition of
probation for any person convicted of a specifiatefcrime or a hate-
motivated crime to issue an order protecting tlo#imi or next of kin of the
victim.

» Allows the court or community program director émuire a person found not
guilty by reason of insanity (NGI) for the commmsiof specified hate crimes
or a hate-motivated crime to complete a class agnam in racial sensitivity
or receive counseling as a condition of releaseupatient status.

* Requires the court, absent compelling circumstgrioassue an order
protecting the victim or the next of kin of the tie before any person found
NGI for the commission of a specified hate criméate-motivated crime is
released on outpatient status.

» Allows the parole authority to require a persoreaskd on parole for the
commission of a specified hate crime or a hatewvat#d crime to complete a
class or program in racial sensitivity or receieemseling.

* Requires the parole authority, absent compellinguonstances and as a
condition of parole, for any person convicted afpacified hate crime or a
hate-motivated crime to require that the parolag atvay or refrain from any
further acts or threats of violence against thémior next of kin of the
victim.

Hate Crimes: Definition

Existing law includes several provisions proscripatts and offenses based on a person's
actual or perceived characteristics, as well agiges for training on bias-related crimes,
and reporting on bias-related incidents.

SB 1234 (Kuehl), Chapter 700establishes a uniform definition for what
constitutes a hate crime and applies that defmitoexisting statutes. This new
law reorganizes existing hate crime statutes, edpaglated Commission on
Peace Officer Standards (POST) training courseiregents, and makes a
lengthy series of related and conforming changgsecifically, this new law:

» Defines "hate crime" for the purposes of state lamless an explicit provision
of law or the context clearly requires a differerganing, as a criminal act
committed, in whole or in part, because the vidsmerceived to have one or
more of the following actual or perceived chardstas: disability, gender,
nationality, race or ethnicity, religion, sexualemrtation, or association with a
person or group with one or more of these actupkoceived characteristics.

» Defines the terms "association with a person ougneith these actual or

perceived characteristics”, "disability”, "gendéit, whole or in part because

of", "nationality”, "race or ethnicity", "religion™'sexual orientation", and



"victim."

Amends the bias-motivated, first-degree murdeutgathe bias-motivated
crime against a person or property statutes; tae-motivated enhancement;
the bias-motivated, sentencing aggravation; theofisgplosives to terrorize;
and Education Code non-discrimination statutesdorporate the new hate
crime definition. This new law provides that akte and local agencies shall
use the new hate crime definition, except undecifpd circumstances.

Lowers the threshold amount of damage in the cosionsof a bias-
motivated vandalism from $500 to $400, consisteitht wther vandalism
statutes.

Provides that the revised definition of "genderdlshpply throughout the
Penal Code unless an explicit provision of lawantext requires a different
meaning, and changes the cross-reference in timatabef of "sex" within the
Fair Employment and Housing Act to reflect the sed definition of
"gender."

States legislative intent regarding hate crimeessnhg and directs Judicial
Council to develop a rule of court guiding hatera@isentencing.

Renumbers and make conforming changes to the mxigtovision
establishing penalties for a willful and knowinghation of an order issued
pursuant to specified Civil Code non-discriminatprovisions and authorizes
the court to order a person to perform a minimuroashmunity service, as
specified. This new law makes corresponding crefsrence changes to the
Civil Code to reflect the relocation of the pengltpvision in the Penal Code.
This new law provides that the county prosecutiggnay shall have primary
responsibility for enforcement of orders issuedspant to this Civil Code
provision and the criminal Civil Rights title.

Expands the list of offenses where a court mayiredhe convicted person,
as a condition of probation, to complete civil tiginelated training, make
payments to entities that provide services to wistof hate crimes, or
reimburse the victim for counseling costs.

Provides in a hate crime case or alleged hate arane, the court "shall take
all actions reasonably required, including grantiegfraining orders, to
safeguard the health, safety, or privacy of thegatl victim, or of a person
who is a victim of, or at risk of becoming a victofy a hate crime."”

Provides that "whenever an individual who is aimodf or witness to a hate
crime, or who otherwise can give evidence in a hatee investigation, is not
charged with or convicted of committing any crinmelar state law, a peace
officer may not detain the individual exclusivebr fany actual or suspected
immigration violation or report or turn the indiwidl over to federal



immigration authorities."

* Provides that the Department of Corrections andCééornia Youth
Authority, subject to available funding, shall ceogte fully and participate
actively with specified groups concerning hate esmnand gangs, as well as
"strive to provide inmates with safe environmentsvhich they are not
pressured to join gangs or hate groups and dceebtaifneed to join them in
self-defense."

* Amends and renumbers the existing provision ofsg&ating legislative intent
that local governments, law enforcement, and sctistiicts establish
education and training programs to prevent cights violations and hate
crimes to also add a victim assistance component.

* Amends existing law requiring local law enforcementeport information
regarding bias-motivated crimes to the Attorney &ah(AG) by requiring
use of the new hate crime definition. This infotima may include local
department general orders or formal policies ol kbames.

* Requires POST to revise courses on law enforcemtanaction with
developmentally disabled and mentally disabledgressracial and cultural
differences, and hate crimes, as specified. Téwnslaw also requires POST
to develop a training course on crimes against esagersons.

* Repeals a statute making legislative findings reigarracial, ethnic and
religious crimes that occur in California and stgtintent to establish a
statewide center to receive information on thesees, as well as a statute
that previously required the AG to report on raaédhnic, and religious
crimes.

* Relocates and amends the existing statute requoaad law enforcement to
provide hate crime-related brochures to directDbpartment of Fair
Employment and Housing to work with other specifieghartments in
assisting with this requirement.

JUDGES, JURORS AND WITNESSES

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmitthat the age of the child and/or the
nature of the crime suggest the necessity of differules. For example, existing law
requires that every person who testifies beforewatdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness



under the age of 10 years in specified cases imglrosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa eriminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon
motion, conduct a hearing to determine whethetd¢bemony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghetailure to report as required is a
misdemeanor.

Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitiérbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

* Allows dependent persons with a substantive cognitnpairment to be
required only to tell the truth when testifyingaaurt;

» Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pmaion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for theitesny of, and relating to,
dependent persons with a substantive cognitive inmest;

» Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

» Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enailon of the testimony of a
person with a developmental disability or cognitireental or communication
impairment;

» Extends the accommodations extended to victims avdisability to victims
of elder or dependent adult abuse;



* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repoddetabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;

» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmmot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@gés criminal cases are
given equal access to the criminal justice system.

Driving Under the Influence: Court Advisory

In 2000, an estimated 2,163,210 crashes in theedi8tates involved alcohol. These
crashes killed 16,792 people and injured an estichdal 3,000 people. In 2001, the
number of alcohol-related fatalities increasedZ@i@0. Of these, 1,461 fatalities
occurred in crashes involving intoxicated drivetsovalready had one previous DUI
conviction. Having the court advise persons caedof reckless driving or driving
under the influence of the dangers of their behasoaild decrease the number of
alcohol-related fatalities.

AB 2173 (Parra), Chapter 502requires the court to advice persons convicted of
reckless driving or driving under the influenceloé dangers of such behavior.
Specifically, this new law:

* Provides that when a person is convicted of resklieving or driving under
the influence, the court shall advice that persaih® dangers of driving
under the influence, using specified text. Inchlidethe text is a warning that
if a person drives under the influence and caudatahty, the driver can be
charged with murder.

* Provides that the advisory statement may be indud@ plea form or the fact
that the advice was given may be specified onéherd.

e Provides that the court shall include on the abswithe conviction or
violation the fact that the person has been adw$é¢lde dangers of driving
under the influence.

Judges and Public Safety Attorneys: Threats and Mdng Expenses

Prompted by several incidents involving threatsragjand harm to judges, in 2002 the
Legislature passed and the Governor signed AB 2RR&erson), Chapter 621, Statutes
of 2002, which prohibited the intentional postirfghome addresses or telephone
numbers of elected or appointed officials with ittent to cause imminent great bodily



injury, as well as the publishing of the resideaddresses of law enforcement officers in
retaliation for the due administration of the ladB 2238 also created the Public Safety
Officials' Home Protection Act Advisory Task Forchaired by the Attorney General
and comprised of representatives of public safetiies, the judiciary, state and local
government, and the real estate and business coitymun

AB 2905 (Spitzer), Chapter 248expands the class of individuals where a
governmental authority shall pay the moving andaation expenses of an
employee or his or her immediate family when a mawveelocation is the result
of an employment-related credible threat agairsetnployee. Specifically, this
new law:

* Expands the existing moving and relocation reiméuonsnt applicable to
peace officers to also include judges, court coraioners and attorneys
employed by the Department of Justice, the Stabdid®®Defender, or a county
office of a district attorney or public defender.

* Provides that for purposes of this new law, judgesl be deemed to be
employees of the state and a court commissionengutoyee of the county in
which the court where he or she is employed istkta

» Specifies that for purposes of the existing prigpraval requirement, a court
commissioner must receive prior approval from thesjaing judge of the

superior court in the county in which he or shiveated and other judges
must receive approval from the Chief Justice omohiser designee.

JUVENILES

Group Home Placements: Sharing Information with Lav Enforcement

Under current law, a delinquent ward of the juvewiburt can be placed in an out-of-
county group home or community care facility if) (he juvenile has identifiable needs
requiring specialized care that cannot be providelocal facility, or his or her needs
dictate physical separation from his or her famalyd, (b) the county of residence agrees
to pay the placement county the costs of providienyices to the minor.

Prior to an out-of-county placement, the probatéicer of the supervising county must
send written notice of the placement, includingriaene of the ward, the juvenile record
of the ward (including any known prior offensesjddhe ward's county of residence, to
the probation officer of the county in which therdigs being placed. Existing law also
prohibits a group home from receiving a delinqueatd of the juvenile court until the
above-described notice is received by the probatiboer of the county in which the
facility is located.

AB 1948 (Aghazarian), Chapter 375provides that where a minor adjudicated
of a felony is placed in a group home outside tivenile's county of residence,



the probation department of the receiving county diaclose specified
information to the sheriff of the receiving coumtiyto the police department of
the city in which the group home is located. Speally, this new law:

* Provides that probation may share the name of themthe felony offense
or offenses for which the minor has been adjudi;adaad the address of the
group home.

* Provides that the information provided to the dheripolice department may
only be used for law enforcement purposes and sbalbe used in any
manner inconsistent with the rehabilitative progiarwhich the minor has
been placed or with the progress the minor may &king in the placement
program.

* Provides that this information may be provided tleeo law enforcement
agencies consistent with the limitations above,goavides that the
information is otherwise confidential.

Alcoholic Beverages and Controlled Substances: Mans

Underage consumption of alcohol is a problem cbuated to by businesses, the alcohol
industry, and by certain members of the communhg way give alcoholic beverages to
persons under the age of 21 years.

Under existing law, it is a misdemeanor for anysparunder the age of 21 years to
purchase any alcoholic beverage or consume anfi@lcdeverage on any on-sale
premises. Selling, furnishing, giving, or causiade sold, furnished or given away, any
alcoholic beverages to any person under the agé géars is also a misdemeanor.

Additionally, any person who purchases an alcohud¢erage for a person under the age
of 21 years and that person consumes the alcabelierage and proximately causes
great bodily injury or death is guilty of a misdesmer, punishable by imprisonment; a
fine not exceeding $1,000; or both.

AB 2037 (La Suer), Chapter 291expands existing law to include any person
who furnishes, gives or gives away any alcoholiebage to a person under the
age of 21 years. AB 2037 also provides that thalpies specified by this new
law do not preclude prosecution under any othevipian of law including, but
not limited to, contributing to the delinquencypsrsons under 18 years of age.

Juvenile Court: Criminal History Reporting

Current law imposes a dual reporting requirementamty probation departments with
regard to the juvenile justice system. While thms type of information is collected
under each requirement, it is provided in diffefemtats. Existing law should be
clarified by eliminating the dual reporting requirent. While the county would still be
required to provide the information, there wouldvanly be one requirement and one



format. Therefore, the amount of paperwork thasie prepared and submitted by the
county probation department would be reduced.

SB 1285 (Margett), Chapter 154expands the data the Department of Justice can
collect for statistical purposes regarding the nikeejustice system.

MURDER

Former Jeopardy

Under previous law, a person who committed a ciim@alifornia and then flees to a
foreign country where he or she is prosecutedhar ¢rime cannot be tried in California
if he or she returned to the state. The legal gphprohibiting prosecution in California
is "statutory double jeopardy”, and California veasy one of six states that applied
statutory double jeopardy to persons prosecutéar@ign countries for crimes
committed in California.

Both the federal and state constitutions prohibitlde jeopardy or twice putting a person
in jeopardy for the same offense. However, theadhStates Supreme Court has stated a
well-established principle that prosecutions urttierlaws of separate sovereigns do not
subject to the defendant to double jeopardy. &hiemale is that a person may owe
allegiance to two sovereigns and may be punisheddtating the laws of either; the fact
is that by committing one act, the person may le@remitted two offenses and he or she
is punishable for each offense.

Although the constitutional protection against deybopardy does not bar prosecution
in California of a person tried for the same crimea foreign country, there is nothing to
preclude a state from granting greater protectiam that afforded by the United States
Constitution. Under this theory, California adapstatutes that provide some protection
against successive prosecutions in different jigighs for offenses arising out of the
same act.

There are a number of international treaties sidnetthe United States and numerous
other countries which provide for extradition te ttountry where the crime was
committed. However, one of these treaties wasregvkmited by a decision of one
country's supreme court to deny extradition tofGalia for crimes committed in
California and punishable by life imprisonment loe death penalty.

Inasmuch as all murder cases are punishable leastt & life term in California, it
became impossible to extradite accused murderams that country back to California to
face prosecution. (In order to obtain extraditidistrict attorneys were forced to agree
that they would not seek the death penalty oriifprisonment.) Some accused
murderers in California served as little as eigkdrg in prison in that other country then
returned to California. Under California’'s statytdouble jeopardy laws, those people
could not then be prosecuted for murders committéchlifornia because of California's
statutory double jeopardy law.



AB 1432 (Firebaugh), Chapter 511removes one of these statutorily provided
protections by removing the bar to prosecutiomdiatment in California of
persons acquitted or convicted of a public offensanother country. This new
law provides that such a person shall be entittextedit for any actual time
served in custody in a penal institution in thatestcountry for the crime and for
any additional time credits that would actually @deen awarded had the person
been incarcerated in California.

However, this new law leaves in place the Califarstatute that bars prosecution
in California for an act or omission charged asihlig offense within the
jurisdiction of the United States or another statéerritory of the United States.

This new law provides that no international treatie lands shall be violated to
secure the return of a person convicted in anatbentry of a crime committed in
California in order to prosecute that person inifGalia.

PEACE OFFICERS

Park Rangers Employed by Municipal Water Districtsas Peace Officers

Existing law authorizes the formation of county andnicipal water districts and grants
to those water districts specified powers. Thesegos include the right to employ a
suitable security force, including employees desigd as security officers. Persons
designated as security officers by a municipaitytdistrict are granted limited peace
officer authority if the primary duty of the offices the protection of the properties of the
utility district and the protection of persons then.

Existing law also grants limited peace officer gsatio a person designated by a local
agency as a park ranger if the primary duty ofdatfieer is the protection of the park and
other property of the agency and the preservatidheopeace therein.

Due to an unpublished Superior Court decisiona$ wnclear whether or not municipal
water districts were considered local agenciestinaé the authority to hire park rangers
who have limited peace officer authority.

AB 1119 (Nation), Chapter 799authorizes a municipal water district to employ
park rangers who are peace officers if the printiary of the park ranger is the
protection of the properties of the municipal watestrict and the protection of
persons thereon. The authority of such peaceerffiextends to any place in
California for the purpose of performing their parg duty, when making an
arrest as to any public offense which presentsrenddiate danger to person or
property, or an escape of the perpetrator. Theaegofficers may carry firearms
only if authorized by their employing agency.



This new law also states that every park rangedHay a water district shall
conform to the standards for peace officers adopyeitie Commission on Peace
Officer Standards and Training. Any park rangepwdils to conform to those
standards shall not have the powers of a peaceoffi

Peace Officers: Responsibilities of Deputy Sher#fin Specified Counties

Penal Code Section 830.1 and 832 define peacesoffipowers, duties and training
requirements. Existing law provides that any dggheriff employed in that capacity by
a county is a peace officer whose authority extea@sy place in California.

Additionally, counties may employ deputy sherifisperform duties exclusively or
initially related to custodial assignments. Howewe specified counties, these deputy
sheriffs are peace officers whose authority exteodsy place in California while
engaged in the performance of their employmentedlto custodial assignments or
when directed to perform other law enforcementefutiuring a local state of emergency.

AB 1931 (La Malfa), Chapter 516,adds Butte and Tuolumne Counties to the
existing authority granted to Los Angeles, Riveesssthd San Diego Counties and
12 other counties to employ deputy sheriffs who"armeployed to perform duties
exclusively or initially relating to custodial agaments," but who are peace
officers with authority that extends to any placeCialifornia when engaged in the
performance of their assigned duties or when perifag other law enforcement
duties during a local state of emergency.

Firearms: Prohibited Persons

Under existing law, a firearm seized during an siigation may be returned without
checking if the person receiving the firearm isthpb@ted from owning or possessing a
firearm. The Department of Justice (DOJ) has liesning peace officers to conduct a
background check before returning a firearm toviser, enter the firearm into the
Automated Firearms System (AFS), and establishgoha@s for disposal of firearms
when the person is a prohibited person.

AB 2431 (Steinberg), Chapter 602requires a person requesting the return of a
firearm in the custody of a law enforcement to makepplication to the DOJ to
determine if that person is eligible to possesseadfm and provides for the
disposal of firearms belonging to persons prohibftem possessing firearms.
Specifically, this new law:

* Prohibits a law enforcement agency that has taketody of a firearm from
returning the weapon until the agency verifies thatperson is not prohibited
from possessing a firearm, the firearm has not lséaen, and the firearm has
been recorded in the AFS.

* Requires that the applicant provide the DOJ witidviaepartment of Motor
Vehicle identification, name, address, date ohbicitizenship status, and the



firearm's make model and serial number. This reawdllows a non-resident
to submit a valid driver's license or state-issigettification card from the
state of residence as proof of identity.

* Makes it a misdemeanor to knowingly omit requineimation or to furnish
fictional information on the application to determaieligibility.

* Requires the DQJ, if it denies an application,dtfp the applicant and
provide a form to enable the applicant to selransfer the firearm to a
licensed dealer.

» Authorizes the DOJ to charge a fee sufficient teecats costs for firearm
clearance determinations and requires that thesfbeddeposited into the
Dealer's Record of Sale (DROS) Special Accountis mbw law sets the DOJ
fee for processing the firearm clearance requeb2@iplus $3 for each
additional handgun being processed as part ofeitpgest and allows for
future increases based on the California Consumeg Fhdex.

* Exempts an individual seeking to retrieve a stdiearm from the processing
fee if the firearm was reported stolen to a lanoecgment agency, as
specified.

» Allows the imposition of a storage fee; howeveg shorage fee may be
waived by the local or state agency upon proof tiraffirearm was stolen and
limits the storage fee, as specified.

* Allows the DOJ 30 days to complete the backgrouretk except as
specified.

» Deletes obsolete handgun waiting period requiresntrat have been replaced
by newer requirements.

Railroad Police: California Law Enforcement Telecanmunications System

Under existing law, railroad police are unable ibbain California Law Enforcement
Telecommunications System (CLETS) information fribrair local law enforcement
agency. In the past, railroad police worked wittal law enforcement agencies which
did have access to CLETS information; the local éafiorcement agencies would share
the information with the railroad police. ThenethAttorney General issued an opinion
concluding that CLETS information may not be pr@ddo persons or entities not
authorized to access the information. Railroadcpadfficers should be authorized to
have access to CLETS information.

SB 1768 (Romero), Chapter 51@llows railroad police officers, as defined, as
well as their employer, to apply for access toGladifornia Law Enforcement
Telecommunications System (CLETS). Specificalys hew law provides that
notwithstanding any other provision of law, a m@éld police officer



commissioned by the Governor, and the officer'sleympg agency, may apply
for access to CLETS through a local law enforcenagency granted direct
access to CLETS. Before access is granted, iniaddo other review standards
and conditions of eligibility applied by the Depagnt of Justice (DOJ), the
CLETS Advisory Committee and the Attorney Geneshhll ensure that the
following conditions are satisfied:

* The employing agency shall enter into a CLETS suibscagreement as
provided for in the CLETS policies, practices, andcedures.

» The required background check on the peace officdrother pertinent
personnel must have been completed, together Witbcmired training.

» The subscriber agreement shall be in substanttadlysame form as prescribed
by the CLETS policies, practices, and procedureptiblic agencies of law
enforcement who subscribe to CLETS services, aalll Isé subject to the
provisions of Chapter 2.5 (commencing with Sectiéa50) of Title 2 of
Division 3 of the Government Code and the CLETSqed, practices, and
procedures.

* The employing agency shall expressly waive anyaiges to jurisdiction in
the courts of the State of California for any llapiarising from use, abuse, or
misuse of CLETS access or services or the infoonaterived therefrom, or
with respect to any legal actions to enforce piiovis of California law
relating to CLETS access, services, or informatioder this subdivision.

» The employing agency shall further agree to utiizd=TS access, services,
or information only for law enforcement activitieg peace officers
commissioned as described herein operating witierState of California,
where the activities are directly related to inigegions or arrests arising from
conduct occurring within the State of California.

* The employing agency shall further agree to payéedDOJ and the providing
local law enforcement agency all costs relatedhéoprrovision of access or
services and administrative costs.



RESTITUTION

Victims of Crime Program

In January 2003, it was predicted that the RegituFund might end Fiscal Year 2003-
04 with a deficit of $80 million. The Victim Compsation and Government Claims
Board implemented new policies to prevent the Fuowh becoming insolvent. Now, the
Restitution Fund no longer has a deficit and iseexgd to remain solvent in the future.

SB 631 (McPherson), Chapter 223nakes numerous changes to the Penal Code
relative to the Victims of Crime Program (VCP) irder to enhance the collection of
restitution fines and increase Restitution Funeénere. Specifically, this new law:

* Requires a defendant who has an unpaid balanceestitution order or fine 120
days prior to the time of his or her release frawbpation to complete a current
financial statement at least 90 days before reessspecified.

* Makes it a misdemeanor punishable by up to six heomt the county jail or a
fine not to exceed $1,000 for willfully making falsnaterial statements on the
required financial statement.

» Specifically allows a person to be prosecutedtierdrime of perjury if
applicable.

* Permits the victim and the Board to have accesstio the initial financial
disclosure statement and the current financia¢stant.

» Clarifies that the VCP can be reimbursed from testin fines for payments, as
specified.

* Requires the court clerk to notify the Board oeéatitution order, as specified.
* Requires that a probation revocation restitutioe the assessed at the time the
court imposes sentence and judgment, and provideshte probation revocation

restitution fine shall only become effective at time of probation revocation.

* Provides that probation revocation restitution giséall only be waived or
reduced when the court finds compelling and extliaary reasons, as specified.

» Adds specific references to fines ordered to thstiexy provision of law that
states that judgments may be enforced in the maasapecified.



* Permits the Director of the California Departmeh€orrections (CDC) to deduct
moneys from a ward transferred from the Califorvieuth Authority to the CDC
and who had a fine assessed against him or hemgmitro Welfare and
Institutions Code Sections 730 et seq., as spdcifie

* Makes the Secretary of the State and Consumercgsndigency the chair of the
Board.

SEX OFFENSES

Sex Offenders: Megan's Law

The approval of the federal Megan’s Law in 1996waéd police authorities to release of
information about violent sex offenders for theffitime. As a result, many law
enforcement agencies make the Megan'’s Law databasiable to members of the

public. The database provides the offender’s nantkaliases, information on physical
appearance, registered sex offenses, and locatiomiever, Megan's Law is only as
effective as the availability of the sex offendatabase. Regrettably, the database is not
readily accessible for many Californians; generdhig database is only available at
police stations in urban areas. In many rural coamitres, information on sex offenders

is not available to the public or only available &limited number of hours, which may
pose difficulties for working parents.

AB 488 (Parra), Chapter 745provides that on or before July 1, 2005, sex
offender registration information shall be dissestéal to the public through an
Internet Web site operated by the Department dfcku@>OJ) based on a tiered
classification system. Specifically, this new law:

* Provides that with respect to a person convicteti@icommission or
attempted commission of specified "violent" sexeaffes and sexually violent
predators (SVP), the DOJ shall make available éqothblic through and
Internet Web site specified sex offender registratnformation, including the
address at which the person resides.

* Provides that with respect to a person convictetti@icommission or
attempted commission of specified serious sex eéienthe DOJ shall make
available to the public through and Internet Web specified sex offender
registration information, including the communitiyresidence and ZIP code
in which the person resides. However, the addyeti®e person shall not be
disclosed unless a determination is made thatehsop has a prior or
subsequent conviction for specified sex offenses.

* Provides that with respect to a person convictetti@commission or
attempted commission of specified less seriouoffexses, the DOJ shall
make available to the public through and Interneb\ite specified sex
offender registration information, including thenmmunity of residence and



ZIP code in which the person resides.

* Provides that with respect to a person convicteseatial battery, annoying a
child under the age of 18, or child molestation kelthe defendant was

granted probation and there are no other prior ictions for a sex offense,
the person may file an application for exclusiamnirthe Internet Web site
with the DOJ.

* Requires that the DOJ make available to the pubtmugh the Internet Web
site the name of the offender, aliases, a photbgmaphysical description,
including gender and race, date of birth, the criarevhich the person is
required to register, community of residence, zige; or address, as
specified.

* Requires that the DOJ make reasonable effortstify monvicted sex
offenders that on or before July 1, 2005 the DQéasiired to make
information about him or her available on the Ine&#nWeb site, as specified.
Requires the DOJ to also notify convicted sex aften eligible for exclusion
of the fact that they are eligible for exclusion.

* Provides that any person who uses information st pursuant to the
Internet Web site to commit a misdemeanor shafiuigect to, in addition to
any other penalty, a fine of not less than $10&@®) not more than $50,000.

* Provides that any person who uses information st pursuant to the
Internet Web site to commit a felony shall be phed; in addition and
consecutive to any other punishment, by a five-y@@n of imprisonment in
the state prison.

* Provides that any person required to register@maicted sex offender who
enters the Internet Web site is punishable by isgoninent in a county jail for
a period not to exceed six months; by a fine noeerling $1,000; or by both.

* Prohibits the use of information disclosed on titernet Web site for
specified discriminatory purposes and clarified thbormation disclosed may
only be used to protect persons at risk.

* Requires the DOJ, on or before July 1, 2006 andyexear thereafter, to
make a report to the Legislature concerning theaijma of the Web site.

» Appropriates $650,000 from the General Fund forlémgentation.

Sex Offender Reqgistration




Existing law requires the Department of Justice JR@ court, or law enforcement
agency to obtain a warrant to access another agetmyputer records for information
that could lead to the whereabouts of an unreg@dtsex offender. The DOJ should be
allowed to compare the last available contact mfation of a sex offender in the
Megan's Law database with computer records frorarattates or local agencies to
obtain current information on the location of amagistered sex offender.

AB 1937 (Corbett), Chapter 127requires any state or local governmental
agency, upon written request, to provide the DQAh thie address of any person
represented by DOJ to be a person in violationobhher duty to register under
Penal Code Section 290.

Sex Offender Reqgistration

Existing law requires registration for an out-oditst sex offense only if the offense would
have been punishable as one or more of the offetesesibed in Penal Code Section
290(a)(2). Many out-of-state offenses for serigexs crimes are written slightly
differently than similar California offenses, allmg the offender to avoid registration in
California even though the offender is requiredetgister in his or her home state.

AB 2395 (Correa), Chapter 761¢changes the standard for determining whether
an out-of-state conviction requires registratiomaex offender in California.
Specifically, this new law:

* Provides that any person required to register wiealing in the state of
conviction for a sex offense committed in thatestaust register as a sex
offender while residing in California.

* Provides for a number of exemptions. A person me¢degister as a sex
offender in California if the out-of-state convimti was for the equivalent of
one of the following offenses, except as specified:

O

Indecent exposure;

o Unlawful sexual intercourse;

a Incest; or,

o Sodomy or oral copulation, provided that the offemulotifies the
Department of Justice (DOJ) that the conviction Weasonduct between
consenting adults and the DOJ is able, upon theciseeof reasonable

diligence, to verify that fact.

Sexually Violent Predators: Notice of Release

There are a number of public safety concerns sading the release of sexually violent
predators (SVP) on outpatient status. These iddals have completed their prison



terms and have undergone comprehensive treatmardtate hospital prior to their
recommended release. Public safety concerns pth@kaw requires that these
individuals eventually be released into the comnyuniHowever, in the interest of public
safety, state officials should be required to infdocal authorities in advance of where
these individuals plan to live and allow considerabf community input as to their
placement.

AB 2450 (Cancimilla), Chapter 425, gpands the scope of the existing statute
requiring the Department of Mental Health (DMH)diwe notice to local law
enforcement officials, as specified, regardingpgbtential release of a SVP.
Specifically, this new law:

* Requires the DMH notice to be given at least 15daior to, or at least
within 48 hours of becoming aware that a commupi&cement location is
recommended or proposed.

* Requires the DMH notice to contain the name, preggdacement address,
date and county of commitment, proposed date efss, photograph, and
fingerprints of the SVP who is proposed or petitngnfor release on
outpatient status.

* Requires the DMH to give notice of the date, plarel time of the court
hearing at which the location of placement is tactesidered.

» Allows the agencies that receive notice to prowiditten consolidated and
combined comment to the DMH and the court regartiiegmpending
release, placement, location, and conditions efasd. This new law allows
DMH to respond in the form of a written comment.

» Requires the court to consider the agencies' consmaen the DMH
statement. The court shall approve, modify, agaefhe DMH
recommendation or proposal regarding the commummigpecific address to
which the person who is to be released or the tiondiof release if the court
finds the recommendation appropriate.

» Allows, in addition to law enforcement agenciesjrgle agency in the
community of the proposed or recommended placemesuggest
appropriate, alternative locations for placemerthiwithat community.

Sex Offender Reqistration: Transient Sex Offenders

Under existing law, a person convicted of enumeragx offenses is required to register
for the rest of his or her life, within five worlgndays of coming into a city or county,

with law enforcement officials in the city, county, city and county where he or she is
domiciled and with the chief of police on any Unwsity of California or California State
University, where applicable. If the person reqdito register does not have a residence
address, existing law requires that person to @paiator her registration no less than



once every 60 days with law enforcement in whosediction he or she is located at the
time he or she is updating his or her registratiBecently, a California Court of Appeal
ruled that the terms "located" or "location" asdusethese provisions are
unconstitutionally vague.

AB 2527 (Frommer), Chapter 429 revises and recasts the current transient sex
offender registration requirements. Specificalys new law:

* Requires a transient to register, and reregistiéinjmfive working days of
release from incarceration, placement or commitir@ntelease on probation,
and no less than once every 30 days, except agisperegardless of the
length of time he or she has been physically ptasemparticular
jurisdiction, with the chief of police of a cityhe sheriff of a county, or the
chief of police of a campus unless he or she wasimed to register at an
earlier date because he or she reregistered ar hiexr birthday.

* Requires a transient who moves to a residenceyistee at that address
within five working days, and a person registered eesidence who becomes
transient shall register within five working days.

* Provides that a transient shall register annuaitkiiw five working days of his
or her birthday.

* Provides that upon registration and re-registratioa transient shall be
required to provide specified information, inclugliplaces where he or she
sleeps, eats, works, frequents, and engages urdaastivities.

» Provides that failure to comply with these registrarequirements is a
misdemeanor punishable by a minimum of 30 daysaam@ximum of six
months in jail for the first two times a personlfuily fails to comply.

* Requires a transient who moves out of state tanmfine chief of police or
the sheriff of the county, as specified, withingfiworking days of his or her
move out of state. The transient is also requinadform that registering
agency of his or her planned destination, residesue transient location out
of California and any plans he or she has to ret@alifornia, if known.
The law enforcement agency shall, within three ddter receipt of this
information, forward a copy of the change of logatinformation to the
Department of Justice (DOJ). The DOJ shall forwapgropriate registration
data to the law enforcement agency having loc@dliction of the new place
of residence or location.

» Clarifies that the potential penalty for the fadup provide information
required on registration or re-registration formgmwviding false information
is in addition to any other penalty imposed undierrelated registration
provisions.



» States legislative intent that AB 2527 is intenttedddress the court's holding
in People v. North

Sex Offender Reqgistration

California's sex offender registration law requiaggerson convicted of specified sex
offenses to register within five working days oh@ag into a city or county with law
enforcement officials in the city, county, or cagd county where he or she is domiciled
and with the chief of police on any University adl@ornia or California State University
where he or she is domiciled. Registration isafcifetime, must be updated annually,
and must be completed on a form provided by theaRegent of Justice (DOJ). From
time to time, technical clarifying changes are sseey.

SB 1289 (Machado), Chapter 73Imakes several clarifying changes to
California's sex offender registration law. Spieailly, this new law:

* Provides that a person required to register asaicted sex offender who has
more than one residence or location at which l&herregularly resides must
register in each of the jurisdictions where thesparregularly resides
regardless of the number of days or nights speeaah residence or location.

* Requires that a person required to register an@aed sex offender who
changes residence, address, or location, but didsaw the new residence,
address, or location, to inform the last registgagency of the move within
five working days, and shall later inform the agentthe new address within
five working days of moving into the new residencdocation.

» Clarifies that any person required to register wintates any provision of sex
offender registration law is guilty of a continuinfense as to each
requirement he or she violated.

» Clarifies that a person who has pre-registered poioelease on probation
must re-register upon release.



SEXUALLY VIOLENT PREDATORS

Sexually Violent Predators: Notice of Release

There are a number of public safety concerns aading the release of sexually violent
predators (SVP) on outpatient status. These iddats have completed their prison
terms and have undergone comprehensive treatmardtate hospital prior to their
recommended release. Public safety concerns pth@kaw requires that these
individuals eventually be released into the comnyuniHowever, in the interest of public
safety, state officials should be required to infdocal authorities in advance of where
these individuals plan to live and allow considerabf community input as to their
placement.

AB 2450 (Cancimilla), Chapter 425expands the scope of the existing statute
requiring the Department of Mental Health (DMH)diwe notice to local law
enforcement officials, as specified, regardingpgbtential release of a SVP.
Specifically, this new law:

* Requires the DMH notice to be given at least 15daior to, or at least
within 48 hours of becoming aware that a commupi&cement location is
recommended or proposed.

* Requires the DMH notice to contain the name, preggdacement address,
date and county of commitment, proposed date efss, photograph, and
fingerprints of the SVP who is proposed or petitignfor release on
outpatient status.

* Requires the DMH to give notice of the date, plarel time of the court
hearing at which the location of placement is tactesidered.

» Allows the agencies that receive notice to prowiditten consolidated and
combined comment to the DMH and the court regarthegmpending
release, placement, location, and conditions efas#. This new law allows
DMH to respond in the form of a written comment.

* Requires the court to consider the agencies' corntsaen the DMH
statement. The court shall approve, modify, agaefhe DMH
recommendation or proposal regarding the commummigpecific address to
which the person who is to be released or the tiondiof release if the court
finds the recommendation appropriate.



» Allows, in addition to law enforcement agenciesjrayle agency in the
community of the proposed or recommended placetoeniggest
appropriate, alternative locations for placemerhinithat community.

VEHICLES

Driving Under the Influence: Court Advisory

In 2000, an estimated 2,163,210 crashes in theedi$tates involved alcohol. These
crashes killed 16,792 people and injured an estichdal 3,000 people. In 2001, the
number of alcohol-related fatalities increasedZ@i@0. Of these, 1,461 fatalities
occurred in crashes involving intoxicated drivetsovalready had one previous driving
under the influence (DUI) conviction. Having thauct advise persons convicted of
reckless driving or DUI of the dangers of their &elor could decrease the number of
alcohol-related fatalities.

AB 2173 (Parra), Chapter 502requires the court to advice persons convicted of
reckless driving or driving under the influenceloé dangers of such behavior.
Specifically, this new law:

* Provides that when a person is convicted of resklieving or driving under
the influence, the court shall advice that persaih® dangers of driving
under the influence, using specified text. Inchlidethe text is a warning that
if a person drives under the influence and caudatahty, the driver can be
charged with murder.

* Provides that the advisory statement may be indud@ plea form or the fact
that the advice was given may be specified onéherd.

e Provides that the court shall include on the abswithe conviction or
violation the fact that the person has been adw$é¢lde dangers of driving
under the influence.

Speed Contests

Existing law provides that a person convicted afaging in a speed contest shall be
punished by imprisonment in the county jail for tests than 24 hours nor more than 90
days; by a fine of not less than $355 nor more $8000; or by both that fine and
imprisonment. In addition, the person’'s privilég@perate a motor vehicle shall be
subject to suspension or may be restricted ford@ db six months. A second offense
within five years is punishable by four days to signths in jail; by a fine of not less

than $500 nor more than $1,000; or by both that éind imprisonment. The person's
privilege to operate a motor vehicle shall eithersbhspended or restricted for six months.



SB 1541 (Margett), Chapter 595adds additional penalty and financial
responsibility provisions to first-offense speeditast laws, as well as generally
clarifies existing penalty provisions for speedtests. Specifically, this new law:

* Adds 40 hours of community service to the penatyaf first
conviction for engaging in a speed contest.

» Adds the requirement that for a person whose ligeves suspended
for a first conviction for engaging in a speed esntthe privilege may
not be reinstated until the person provides thedtegent of Motor
Vehicles with proof of financial responsibility.

» Clarifies the existing law procedures for suspemsiorestriction of
driving privileges for persons convicted of engagim a speed
contest, as well as a court's authority to ordepsaosion.

Driving Under the Influence: Prior Convictions

Driving under the influence (DUI) of alcohol andugs continues to be a significant
threat to public health and safety. Despite sigaift progress in reducing incidents of
DUI, repeat offenders who refuse to stop drivingra$anctions by the courts threaten the
public with reckless behavior. DUI driving fatadi$ have increased for four years in a
row after a decade of declining rates. A totaB44 more people died on the road in
California in 2002 than did in 1998. Felony DUtests have increased for three years
after a similar decline. DUI drivers kill one persevery eight hours in California.

Nearly 180,000 people were arrested for DUI of dragalcohol in 2002, including 25
percent who were repeat offenders.

SB 1694 (Torlakson), Chapter 550ncreases from seven to ten years the
"washout" period in which a person convicted of diuld no longer be subject
to increased penalties for having suffered one arerprior convictions for DUI
or other related offenses. Specifically, this naw:

* Increases from seven to ten years the time peni@chich a repeat DUI
offender is subject to increased penalties for miion of DUI and other
related offenses.

* Requires a person convicted of DUI or DUI resultimdpodily injury who
more than 10 years ago was convicted of DUI orgnagiously been
convicted of DUI in a public place to attend andngpiete an alcohol and drug
problem assessment program. This new law alloesdlirt to rely on state
summary criminal history information, local summaigtory information or
records made available through the district attptoedetermine if a violation
more than 10 years old exists.



» Expands the Alcohol and Drug Problem AssessmergrBnmoto any person
who has a second or subsequent conviction for DUI.

* Makes numerous conforming cross-references ingergdse "washout" from
seven to ten years in other DUI-related offensesdaiver's license
suspension provisions.

Vehicles: Driving under the Influence and Driver'sLicense Sanctions

Existing law imposes a number of requirements aaqgres convicted of driving under
the influence (DUI) of alcohol or controlled substas and on the Department of Motor
Vehicles (DMV) relative to driver's license sanago These requirements include the
suspension, revocation, or restriction of the p@ssdriving privilege, that the person
attend a driving under the influence program, dvad the court issue an order of
satisfaction regarding the person's attendandeddUI program.

SB 1697 (Torlakson), Chapter 551consolidates the driver's license suspension,
restriction, and revocation functions for DUI atseand convictions under the
DMV. This new law removes the requirement thatdbert notify the DMV to
grant a restricted license to a person convictelsgcond DUI, and allows the
DMV to grant a restricted license if the persopasticipating in a DUI program.
Similarly, this new law deletes the requirement graorder of satisfaction must
be obtained from the court and instead providesthgDUI program may issue

its certificate of successful completion to the DMV

Additionally, this new law authorizes the courtdisallow the issuance of a
restricted license if the court determines thatt@eson would present a traffic
safety or public safety risk if allowed to operatenotor vehicle during the
suspension period. This new law also requirestiet to advise a person
convicted of a DUI offense at the time of sentegdimat the driving privilege

may not be restored until the person provides psatsfactory to the DMV of
successful completion of a DUI program of apprdprlangth. The length of the
DUI program is based on the person's blood alcobtentration and the number
of prior DUI convictions.

Vehicles

Existing law prohibits driving a motor vehicle watht a valid driver's license, and there
are various potential penalties that include jaiet For example, upon a first conviction
of driving with a suspended driver's license, theeptial penalty is up to six months in
the county jail and a fine of $300 to $1,000, othbsuch fine and imprisonment. If a
person has a second conviction within five yedrs,genalty is five days to one year in
jail and a fine of $500 to $2,000.

Driving on a driver's license which has been sudpdror revoked for reckless driving
and other specified offenses is punishable orsadonviction by imprisonment in the
county jail for not less than five days nor morarttsix months and by a fine of $300 to



$1,000. For a second offense within five years,génalty is imprisonment in the county
jail for not less than 10 days nor more than orar wéad by a fine of $500 to $2,000. If
the person was granted probation, the court is ateddo impose as a condition of
probation that he or she be imprisoned in the gojailtfor at least 10 days.

Prior to January 1, 2004, the law authorized tls¢&ridi attorneys of specified counties,
with the approval of the board of supervisors,dtablish a pilot program involving home
electronic monitoring in lieu of jail time. A perns who pleads guilty or no contest or
convicted of specified provisions relative to dnigiwith a suspended or revoked license
could enter into a written agreement with the disattorney to participate in this pilot
program.

Under the pilot program, in lieu of a jail sentenites convicted person agreed to a home
detention program utilizing an electronic monitgrsystem for not less than the
minimum jail sentence and not more than the maxirjainsentence. In addition, the
person who agreed to participate in this pilot paogwas required to attend a class or
classes related to driving without a valid drivéicense.

Because of current county jail overcrowding, thectbnic monitoring program
mitigated the problem of low-level offenders usjat space and resources needed for
more serious offenders. The classes requiredeipitbt program assured that the
offender was aware of the steps needed to be takegve his or her license reinstated.

The law provided that the electronic monitoringgraom would be provided under the
auspices of the district attorney or city attorney applicable. The electronic monitoring
pilot program expired on January 1, 2004.

SB 1848 (Ashburn), Chapter 594re-established the home electronic monitoring
program in lieu of a jail sentence for persons wlead guilty or were convicted
of driving with a suspended or revoked driver'stise. This new law allows the
district attorneys of the Counties of Alameda, RoeKern, Los Angeles,
Merced, Orange, Placer, Riverside, SacramentoP&sgo, San Joaquin, San
Luis Obispo, San Mateo, Santa Barbara or Santa, @ndrcity attorneys within
those counties authorized to prosecute misdemeanibhsthe approval of the
board of supervisors, to re-establish a home eleictmonitoring system. The
district attorney may conduct the program or maytiaet with a private entity to
conduct the program. Participants in the prograay be required to pay fees for
the program, in addition to any fine imposed urttlerlaw. However, a person
shall not be denied participation in the prograra thuthat person's inability to
pay for the program.

This new law also requires that on or before Deaamth, 2007, the district
attorney or city attorney, as applicable, who aéoctparticipate in the pilot

program shall prepare and submit to the legislaweport concerning their
participation.

This new law shall remain in effect only until Jamp 1, 2008, and is repealed as



of that date unless a statute enacted before Jahuad08 deletes or extends that
date. The new law was declared an urgency staagessary for the preservation
of the public peace, health or safety, and goeseaffect immediately.

VICTIMS

Victims

Existing law provides certain exceptions to varieuglentiary rules for children
testifying in certain court proceedings in recoigmitthat the age of the child and/or the
nature of the crime suggest the necessity of differules. For example, existing law
requires that every person who testifies beforewatdake an oath or affirmation, except
that children under the age of 10 years may, ircthet's discretion, only be required to
promise to tell the truth. Similarly, leading gtiess may be asked of a child witness
under the age of 10 years in specified cases imglrosecution of physical, mental, or
sexual abuse.

Additionally, existing law requires that examinatiof witnesses shall be open to the
public. However, the law provides an exceptioa eriminal case involving specified
sexual crimes against a minor under 16 years af &gsuch cases, the court shall, upon
motion, conduct a hearing to determine whethetd¢bgmony of and related to the minor
shall be closed to the public.

Certain persons working in specified occupationshsas doctors, teachers, and others,
are mandated reporters of child abuse and neghetailure to report as required is a
misdemeanor.

Although existing law has provided these accommiodatfor children, similar specific
accommodations did not exist for persons who apewi@ent upon others for their care
because of a developmental disability, traumaitiérbinjury, and other cognitive
disabilities.

AB 20 (Lieber), Chapter 823,expands the protections offered to children and
elders to include dependent persons. Specificdlly,new law:

* Allows dependent persons with a substantive cognitnpairment to be
required only to tell the truth when testifyingaaurt;

» Allows leading questions to be asked of dependerggms with a substantial
mental impairment in specified cases involving pmaion of physical,
mental, or sexual abuse;

» Allows the court to close the courtroom for theitesny of, and relating to,
dependent persons with a substantive cognitive inmest;



* Allows a magistrate to postpone a preliminary heato accommodate the
needs of a dependent person;

» Allows the examination of a witness to be closeth®public during the
testimony of a dependent person with a significagnitive impairment who
is complaining of a sex offense if testimony befthre general public would
be detrimental and there are no other alternatives;

* Provides for a jury instruction concerning the enailon of the testimony of a
person with a developmental disability or cognitiwesntal or communication
impairment;

» Extends the accommodations extended to victims avdisability to victims
of elder or dependent adult abuse;

* Provides that if a mandated reporter intentionedigceals his or her failure to
report an incident known by the mandated repoadetabuse or severe
neglect, the failure to report is a continuing affe until the failure is
discovered by an agency designated to accept sepbabuse;

» Expands the definition of physical abuse of anrettelependent person to
include lewd or lascivious acts; and,

» States legislative intent to ensure that people gdmnot live independently
are treated fairly by the criminal justice systemg that developmentally
disabled and other dependent persons who are wé@aés criminal cases are
given equal access to the criminal justice system.

Rape: Evidence of Sexual Conduct

Existing law permits the submission of an affidalleging facts relating to the prior
sexual conduct of the complaining witness in a ftajpé These allegations are reviewed
by the court to determine if they are sufficientequire a hearing to be conducted.

The allegations contained in the affidavit are cantfidential and are available for
inspection by a member of the public. If the caletermines that the information
contained in the affidavit is insufficient or iresdant and denies the motion, the
information contained in the affidavit is still akable to the public.

AB 2829 (Bogh), Chapter 61requires that an affidavit in support of a motion t
introduce evidence of sexual conduct of the compigiwitness be filed under
seal. Specifically, this new law:

* Requires that an affidavit in support of a motionritroduce evidence of
sexual conduct of the complaining witness be fileder seal, and shall only
be unsealed by the court to determine if the affgaroof is sufficient to order



a hearing and then shall be resealed.

* Provides that an affidavit reviewed by the coud assealed shall remain
sealed unless the defendant raises an issue oalaplating to the offer of
proof contained in the sealed document.

* Provides that when the defendant raises an issa@peal relating to the offer
of proof contained in the sealed affidavit, thert@hall allow the Attorney
General and the appellate attorney access to #ghedsaffidavit. The
information in the affidavit shall be limited toglpending proceeding.

Police Reports: Personal Confidential Information

Police reports are often attached to arrest wagrantriminal complaints in order to
demonstrate that probable cause for the arresiroplaint exists. These documents
become part of the court file and are availabliéopublic. Further, the Office of the
General Counsel of the Administrative Office of tBeurts recently issued an opinion
stating that when a court considers a police repdtie adjudication of a case, the report
must be made a part of the record and made awailatthe public. However, police
reports contain personal identification informatmfrvictims and witnesses.

SB 58 (Johnson), Chapter 50#gquires county district attorneys, the courts, and
law enforcement to establish a mutually agreeafuequlure to protect personal
confidential information regarding a victim or wéss contained in a police report
submitted to a court. Specifically, this new law:

* Requires county district attorneys, the courts, lamdenforcement to
establish a mutually agreeable procedure to prperstonal confidential
information regarding a victim or witness contairiec police or
investigative report if such a report has been stibdhto a court by a
prosecutor or law enforcement officer in supporsécific actions.

» States that the prosecutor may not construe tbitgoseto impair or affect the
disclosure of materials to the defendant or hisesrattorney.

» States that this new law shall not be construedhpair or affect procedures
regarding the disclosure of confidential informamtsealed search warrant
affidavits, as specified.

» Provides that this new law shall not be constrweidpair or affect criminal
defense counsel's access to unredacted reportsvig@authorized by law or
the submission of documents in support of a cethplaint.

» States that "confidential personal information"ludes, but is not limited to,
an address, telephone number, driver's license eyrabcial security number,
date of birth, place of employment, employee ideraiion number, mother's



maiden name, demand deposit account number, samirggecking account
number, or credit card number.

Victims of Crime Program

In January 2003, it was predicted that the Regitufund might end Fiscal Year 2003-
04 with a deficit of $80 million. The Victim Compsation and Government Claims
Board implemented new policies to prevent the Huowh becoming insolvent. Now, the
Restitution Fund no longer has a deficit and iseexgd to remain solvent in the future.

SB 631 (McPherson), Chapter 223nakes numerous changes to the Penal Code
relative to the Victims of Crime Program (VCP) irder to enhance the collection
of restitution fines and increase Restitution Fuskenue. Specifically, this new
law:

* Requires a defendant who has an unpaid balanceestittion order or fine
120 days prior to the time of his or her releasenfprobation to complete a
current financial statement at least 90 days beflease, as specified.

* Makes it a misdemeanor punishable by up to six heomt the county jail or a
fine not to exceed $1,000 for willfully making falsnaterial statements on the
required financial statement.

» Specifically allows a person to be prosecutedtierdrime of perjury if
applicable.

* Permits the victim and the Board to have accesstio the initial financial
disclosure statement and the current financia¢stant.

» Clarifies that the VCP can be reimbursed from tetstin fines for payments,
as specified.

* Requires the court clerk to notify the Board oeéatitution order, as specified.

* Requires that a probation revocation restitutioe the assessed at the time the
court imposes sentence and judgment, and provideshte probation
revocation restitution fine shall only become efifex at the time of probation
revocation.

» Provides that probation revocation restitution siséall only be waived or
reduced when the court finds compelling and extliaary reasons, as
specified.

» Adds specific references to fines ordered to thstiexy provision of law that
states that judgments may be enforced in the maasapecified.



* Permits the Director of the California Departmenh€orrections (CDC) to
deduct moneys from a ward transferred from thef@ailia Youth Authority
to the CDC and who had a fine assessed againsbihiirar pursuant to
Welfare and Institutions Code Sections 730 et segspecified.

» Makes the Secretary of the State and Consumercgsndigency the chair of
the Board.

Domestic Violence Rape Grant Programs

In October 2002, the State Auditor released a teqmorcluding that the Office of
Criminal Justice Planning's (OCJP) administratibrisodomestic violence grant program
had several structural problems including failingatiopt guidelines to determine the
extent OCJP weighs grant recipients' past perfocamarhen awarding funds, failing to
always provide unsuccessful grant applicants viighrtecessary information or time to
challenge OCJP's award decisions, missing oppditard seek the guidance of an
advisory committee, and inconsistently monitorimgrg recipients or ensuring that
identified problems are remedied. Following theletment of OCJP in the 2003-04
Budget, the Office of Emergency Services (OES) made responsible for administering
many OCJP programs, including the domestic violegreat program which provides
funding for shelters and a grant program that fulage crisis centers.

SB 914 (Bowen), Chapter 840eforms the application, administration, and
program monitoring process for grants awarded toektic violence and sexual
assault/rape victim services providers. Specificéhis new law:

» Establishes, beginning in 2005, a funding and dppeaess for OES to use
in distributing grant awards to domestic violenbelters and rape crisis
centers, as well as due process for grant apptiGard grantees. The
following provisions are applicable to both groups:

o Provides that OES, in collaboration with its respecadvisory
committee, shall administer the statewide domestience program and
the sexual assault/rape crisis center victim ses/pgrogram;

o Provides that OES shall be responsible for estahlisthe process and
standards for determining whether to grant, rerwieny funding to
providers applying or reapplying for funding, ateys for grading
applications, and an appeal process for applicanpsoviders denied

funding or subject to a funding reduction. A dgsiton of both the
grading system and appeal process shall be prowdaiti
applicants/grantees;



Provides that grants shall be awarded for mainmtgifacilities or services
previously funded, expanding existing servicegsiablishing new
facilities in under served or unserved areas. tSrsimall be awarded for a
three-year term;

Provides that shelters and rape crisis centerfunded in the most recent
cycle shall be subject to a competitive RequesPfoposal process and,
to the extent possible, the required response shakxceed 25 pages,
excluding attachments. Currently funded providdall be subject to a
"non-competitive” Request for Application (RFA) pess that considers a
review of past performance. To the extent possthie RFA required
response shall not exceed 10 pages, excludinghateds;

Provides that OES shall conduct a minimum of onméopmance
assessment-based site visit, as specified, pex-flear term for each
agency receiving funding;

Provides that OES shall provide, within 60 dayshefvisit, a written
report to the provider summarizing its performartediciencies, needed
corrective action, and a deadline for completirgribeded corrective
action, as well as develop a plan for verifying pdetion of corrective
action. This new law provides OES with discretiomequire immediate
corrective action where deficiencies present aifsogimt health or safety
risk;

Provides that OES shall not deny a RFP if the pl@vdid not received a
site visit during the previous three years unleES@ aware of criminal
violations related to the administration of gramding;

Provides that if corrective action is deemed neargsand a provider fails
to comply or OES determines that the provider cangasonably comply,
OES shall determine whether continued fundingliergrovider should be
reduced or denied. Funding may be reduced or mdited for failing to
meet standards;

Provides that if a provider applies or reappliesfimding and funding is
denied or reduced, the denial or reduction decisiall be provided in
writing to the provider, with a written explanatiohthe reasons for the
reduction or denial,



o States legislative intent that additional fundih@lsbe provided to expand
services to underserved or unserved areas, andlpsothat OES, upon
determining that expansion of services is needey, duce the base
funding of all funded providers;

o Provides that notwithstanding any other provisioES may reduce
funding to a provider if federal funding is reducadd that nothing in this
new law shall be construed to supercede any fumeto duties required
under federal law; and,

o Requires that grant recipients demonstrate spddifieding matching,
fund raising, and staffing criteria consistent wattisting law.

» Transfers the existing Domestic Violence Advisogu@cil to OES and
provides that OES shall collaboratively administemestic violence
programs with the Council.

* Provides that rape crisis center grant recipieimédl be required to provide
eight specified services for which OES shall previchancial and technical
assistance.

» States legislative intent that the domestic viotepogram within the
Domestic Violence Branch and the sexual assaudt/caigis programs within
the Sexual Assault Branch of OCJP, as well as #teeB2d Women's Shelter
Program administered by the Department of HealthiSes, be consolidated.

Domestic Violence: Interview Support

Existing law grants victims of sexual assault tigatrto have a victim advocate and
support person present during interviews by lavoex@ment, district attorneys, and
defense attorneys.

SB 1441 (Kuehl), Chapter 159provides that victims of domestic violence or
abuse the right to have a domestic violence coanseld a support person of the
victim's choosing present at an interview by lailoecement authorities, district
attorneys, or defense attorneys, except underfg@gubcircumstances.
Specifically, this new law:

» Grants victims of domestic violence or abuse, dmeée, the right to have a
domestic violence counselor, as defined, and astipprson of the victim's
choosing present at any interview by law enforcegmaethorities, district
attorneys, or defense attorneys.

* Provides that the support person may be excluaed &m interview by law
enforcement or the district attorney if the lawanément authority or the
district attorney determines that the presencéatfindividual would be



detrimental to the purpose of the interview.

* Requires that, prior to the commencement of theinnterview by law
enforcement or district attorney personnel pengjrio a criminal action
arising out of a domestic violence incident, aimcbf domestic violence or
abuse shall be notified orally or in writing by tlagv enforcement or district
attorney personnel that he or she has the righate a domestic violence
counselor and a support person of his or her chggsiesent.

* Provides that at the time the victim is advisetiisfor her right to have a
domestic violence counselor and support persorgtteading law
enforcement authority or district attorney is alsquired to advise the victim
that this right applies to any interview by theatede attorney, or investigators
or agents employed by the defense attorney.

* Provides that an initial investigation by law emf@ment to determine whether
a crime has been committed and the identity oftispects shall not
constitute a law enforcement interview for purposiethis section.

WEAPONS

.50 Caliber Rifles

The .50 caliber rifle weighs between 28 to 60 paugwad comes in bolt action and
semiautomatic versions. The term ".50 BMG" staiod€8rowning machine gun (one of
the earliest firearms to use the ammunition) aradteschnical designation for the round
used in the weapon. The diameter of this typeohd is one-half inch (or ".50") and the
lengths vary from about three to six inches. Mantifrers of the rifles claim that the

rifle is accurate up to 2,000 yards and effectipegai7,500 yards. The .50 BMG cartridge
is similar to common hunting calibers. The largafari hunting cartridges are also
available to the public. The .50 caliber ammunmitias well as other rounds used to hunt
deer or larger game or for competitive shooting@® yards or greater, are capable of
piercing body armor.

The existing Roberti-Roos Assault Weapons Contilagk 1989 provides that any
person who unlawfully manufactures an assault weapguilty of a felony, punishable
by imprisonment in the state prison for four, Eixgight years. Further, any person who
unlawfully possesses an assault weapon is guilsymiblic offense, punishable by an
alternate felony-misdemeanor. However, existawg allows a person who lawfully
possessed and registered an assault weapon wibreffatment of Justice (DOJ) to keep
the firearm.

AB 50 (Koretz), Chapter 494,adds the .50 caliber BMG rifle to the list of
dangerous weapons and creates new felony for thefacure, sale, or
importation without a permit, except as specifi@hssession of such a rifle



without registration would generally be a misdenoearSpecifically, this new
law:

* Re-titles the assault weapons law to the "RobertisRAssault Weapons
Control Act of 1989 and the .50 Caliber BMG ReguolatAct of 2004."

* Expands existing provisions that make it an offeps@ishable by four, eight,
or twelve years in state prison, for any persocoimmit an assault upon the
person of another with a machine gun or an assaapon and six, nine, or
twelve years in state prison for such an assauwlh tipe person of a peace
officer or firefighter to include an assault with® BMG rifle.

* Includes tracking the possession and ownership@BMG rifles in the
Prohibited Armed Persons File database, but spedifiat DOJ shall use the
Consolidated Firearms Information System rathen the Automated
Firearms System.

» Defines ".50 BMG cartridge" and ".50 BMG rifle," @provides that the rifle
definition does not include a firearm already cdeseéd an assault weapon or
machine gun under existing law.

* Adds .50 BMG rifles to the assault weapon-relattien that provides,
subject to certain exceptions, that any person mvhpufactures or causes to
be manufactured, transports, or imports, keepsdta, or offers for sale such
a firearm shall be guilty of a felony punishablefbyr, six or eight years in
state prison, as well as to the accompanying seatenhancement provision
for anyone who transfers, lends, sells, or giveh sufirearm to a minor.

* Provides that the penalty for unlawfully possessinginregistered .50 BMG
rifle is imprisonment in the county jail not to eed one year and/or a fine not
to exceed $1,000, however, there would be a pestdfrdown to an
infraction punishable by a fine of up to $500 fdirat-time violation of the
prohibition on possession of a .50 BMG rifle if sfied conditions are met.

* Requires any person who possesses a .50 BMGaiflegister the firearm no
later than April 30, 2006.

* Authorizes the DOJ to register legally possessedBifles until April 30,
2006; to assess a $25 registration fee; and te idangerous weapons permits
for their possession, sale, manufacture and trategtpm.

* Provides that the fees collected for the registratif .50 BMG rifles and
assault weapons shall be deposited in the De&ecrsird of Sale Special
Account and provide that the DOJ's costs associwitidnodifying its data
system to accommodate .50 BMG rifles shall notdid from this Account.



* Adds .50 BMG rifles to the provision authorizingerson to relinquish
specified firearms to a police or sheriff's depatitn

* Provides that the standard provisions relativediae or dispatcher broadcast
guidelines for assault weapons also apply to .5@Rifles.

» Authorizes a licensed firearm dealer to transgbsplay at gun shows, sell
and transfer for the purposes of servicing andinggga .50 BMG rifle, as
specified.

* Requires DOJ to conduct an education campaigndaggathe .50 BMG rifle
laws.

* Recasts the existing assault weapon penalty step-goovision that allows a
first violation of possession of an assault weajmope an infraction if
specified conditions are met.

* Makes various updating and corresponding changesflext statutory
changes from 2003 legislation, largely reflectihguges made by SB 238
(Perata), Chapter 499, Statutes of 2003.

Park Rangers Employed by Municipal Water Districtsas Peace Officers

Existing law authorizes the formation of county andnicipal water districts and grants
to those water districts specified powers. Thesegps include the right to employ a
suitable security force, including employees desigd as security officers. Persons
designated as security officers by a municipaitutdistrict are granted limited peace
officer authority if the primary duty of the officés the protection of the properties of the
utility district and the protection of persons then.

Existing law also grants limited peace officer gsatio a person designated by a local
agency as a park ranger if the primary duty ofatieer is the protection of the park and
other property of the agency and the preservatidheopeace therein.

Due to an unpublished Superior Court decision ai$ wnclear whether or not municipal
water districts were considered local agenciestihaé the authority to hire park rangers
who have limited peace officer authority.

AB 1119 (Nation), Chapter 799authorizes a municipal water district to employ
park rangers who are peace officers if the printiuty of the park ranger is the
protection of the properties of the municipal watistrict and the protection of
persons thereon. The authority of such peaceerffiextends to any place in
California for the purpose of performing their pang duty, when making an
arrest as to any public offense which presentsremnadiate danger to person or



property, or an escape of the perpetrator. Theaegofficers may carry firearms
only if authorized by their employing agency.

This new law also states that every park rangedHay a water district shall
conform to the standards for peace officers adopyeithe Commission on Peace
Officer Standards and Training. Any park rangepwadils to conform to those
standards shall not have the powers of a peaczeoffi

Firearms

Existing law generally regulates firearms and cmstaross-references to federal
regulations for definitional and other purposesising cross-references in state law
should be conformed to reflect the recent renumigest certain sections in the Federal
Code of Regulations.

AB 1232 (Lowenthal), Chapter 247 conforms various existing cross-references
to renumbered sections of the Federal Code of Réguok and takes effect
immediately.

Firearms: Prohibited Persons

Under existing law, a firearm seized during an stigation may be returned without
checking if the person receiving the firearm isthpb@ted from owning or possessing a
firearm. The Department of Justice (DOJ) has liesning peace officers to conduct a
background check before returning a firearm tovi®er, enter the firearm into the
Automated Firearms System (AFS), and establishgoha@s for disposal of firearms
when the person is a prohibited person.

AB 2431 (Steinberg), Chapter 602equires a person requesting the return of a
firearm in the custody of a law enforcement to makepplication to the DOJ to
determine if that person is eligible to possesseadfm and provides for the
disposal of firearms belonging to persons prohibftem possessing firearms.
Specifically, this new law:

* Prohibits a law enforcement agency that has taketody of a firearm from
returning the weapon until the agency verifies thatperson is not prohibited
from possessing a firearm, the firearm has not lséaen, and the firearm has
been recorded in the AFS.

* Requires that the applicant provide the DOJ witidviaepartment of Motor
Vehicle identification, name, address, date ohbicitizenship status, and the
firearm's make model and serial number. This reewdllows a non-resident
to submit a valid driver's license or state-issugeahtification card from the
state of residence as proof of identity.



Makes it a misdemeanor to knowingly omit requinefimation or to furnish
fictional information on the application to determaieligibility.

Requires the DQOJ, if it denies an application,dtfpn the applicant and
provide a form to enable the applicant to selransfer the firearm to a
licensed dealer.

Authorizes the DOJ to charge a fee sufficient teecats costs for firearm
clearance determinations and requires that thesfbeddeposited into the
Dealer's Record of Sale (DROS) Special Accountis bw law sets the DOJ
fee for processing the firearm clearance requeb2@iplus $3 for each
additional handgun being processed as part ofeitpgest and allows for
future increases based on the California Consumeg Fhdex.

Exempts an individual seeking to retrieve a stdiearm from the processing
fee if the firearm was reported stolen to a lanoecgment agency, as
specified.

Allows the imposition of a storage fee; howeveg $horage fee may be
waived by the local or state agency upon proof tiraffirearm was stolen and
limits the storage fee, as specified.

Allows the DOJ 30 days to complete the backgrouretk except as
specified.

Deletes obsolete handgun waiting period requiresinatt have been replaced
by newer requirements.

Entertainment Firearms Permits

Firearms are often loaned to the entertainmentsingdor use as a prop in a motion
picture, television, video, theatrical, or othetegtainment production or event. Earlier
this year, the federal Bureau of Alcohol, Tobadéogarms and Explosives (ATF)
informed the entertainment industry of its conddwat some loans of firearms do not
comply with federal law.

SB 231 (Scott), Chapter 606,esponds to the ATF concerns, authorizing the
Department of Justice (DOJ) to establish and issiertainment firearms permits
that designate a person who may possess fireaaneddo the entertainment
industry for use as props in motion picture, ted®n, video, theatrical, or other
entertainment productions. Specifically, this Haw:

Authorizes the DOJ to issue an "entertainment fimsgpermit” to a person 21
years of age or older who is not prohibited fronsgessing or receiving
firearms which would allow the permit holder to pess firearms loaned to
him or her solely as a prop for use as a propnrofon picture, television,



video, theatrical, or other entertainment producto event.

a

Specifies information that shall be included in #pplication for a permit,
the process for the background check, and auttoob£®] to receive
updated information regarding persons who becorokilpited from
possessing firearms during the term of the permit.

Establishes a misdemeanor for an applicant togbraifictitious name,
address, or knowingly incorrect or incomplete infation.

Specifies that the initial application fee shall$i®4 and the annual
renewal fee shall be $29, as well as directs thewts to which the fees
shall be deposited.

Provides that the implementation of the entertamnfieearms permit
program by DOJ, except the annual review and piaeadjustment of
fees, shall be exempt from the Administrative Pdoces Act.

Directs DOJ to annually review the fees associafi¢il the entertainment
firearms permit and, if necessary, adjust the feensure that the fees
fully fund but not exceed the actual cost of thenpeprogram.

Specifies that the entertainment firearms pernatlid¥e valid for one year
and shall be invalid if at any time during the y#® permit holder
becomes prohibited from possessing or receivirggfins.

Recasts the existing exemption from the licenseifm dealer transfer and
handgun safety certificate requirements for fireaused as theatrical props
into three distinct provisions:

Q

Q

Q

Largely retains the existing exemption for loansiolioaded firearms for
theatrical prop purposes, but specifies that tiegtion applies to a
transfer by a person who is neither a state-liacdealer nor a federal
firearms licensee (FFL) and limits this exemptionrifrequent
transactions and unloaded firearms.

Applies the exemptions to loans of unloaded firesafom theatrical prop
purposes from a FFL to a person who possessesdeevabrtainment
firearms permit, exempts the licensure verificatiequirements
applicable to FFL to FFL transfers, and requiresitianing person to
retain a photocopy of the entertainment firearnrsnte

Applies the exemptions to loans of unloaded firesafom theatrical prop
purposes from a state-licensed dealer to a perborpassesses a valid
entertainment firearms permit, exempts these |f@ns specified state
license forfeiture laws and the licensure verifmatrequirements
applicable to FFL to FFL transfers, and requiresltianing person to



retain a photocopy of the entertainment firearnrsnte

* Exempts the loan of an unloaded firearm for usa theatrical prop, as
specified, by a state-licensed dealer to a perdompossesses a valid
entertainment firearms permit from the record ahsaction requirements.

» States legislative intent regarding the purposisfnew law and that the fees
established may be adjusted to include only thésaafshe entertainment
firearms permit program.

Flame-Throwers: State Fire Marshal Reqgulation

Existing law defines "flame-throwers" as a desiugctevice; places a number of
restrictions on the use, possession, manufactticesbructive devices, with exceptions
for law enforcement and military; and punishes afioins by specified misdemeanor and
felony penalties

SB 1781 (Knight), Chapter 496 simplifies the regulatory process for flame-
throwing devices by requiring the State Fire Malist&M) to adopt regulations
governing the possession and use of a flame-thto®pecifically, this new law:

* Provides that no person shall use or possess a-ilarowing device without a
valid flame-throwing device permit issued by theVBF

* Requires that the SFM adopt regulations relatedg¢assuance of flame-
throwing device permits. The SFM would be requii@donsult with the
Department of Justice (DOJ) regarding the lattegsilations for the use and
possession of destructive devices. At a minimima,3FM regulations shall
require a permit holder to possess a current, e&litificate of eligibility to
own or possess firearms issued by the DOJ and athddess background
investigations of an applicant or holder of a flatheowing device permit and
the secure storage and transportation of a flamoavihg device.

* Provides that the SFM may issue or renew a peomisé and possess a
flame-throwing device only if the applicant or pétrhmolders are not addicted
to any controlled substance; possesses a cur@dit,certificate of eligibility;
and meets any other standards specified in thereef8FM regulations.

* Provides that if the SFM denies an application ttoe, renewal of, or revokes
a flame-throwing device permit, the applicant fdtaane-throwing device
permit or permit holder shall be entitled to an adstrative hearing, as
specified.

* Provides that the SFM shall revoke a flame-throwdegice permit if the
permit holder does not comply with these statutesthe required SFM
regulations.



» Directs the SFM to establish fees to administeremfdrce these provisions
and that the fees shall be deposited in the SFMrismg and Certification
Fund.

* Provides that the SFM shall seize any flame-thrgvdavice in the possession
of any person who does not have a valid flame-thmgwlevice permit.

* Provides that any person who uses or possessdkaaresthrowing device
without a valid flame-throwing device permit is [jyiof a public offense and,
upon conviction, shall be punished by imprisonmerhe county jail for a
term not to exceed one year or in the state prispm; fine not to $10,000; or,
by both imprisonment and fine.

* Deletes flame-throwing devices from the existingd&é ode definition of
"destructive devices."

Annual Omnibus Code Revisions

The Senate Public Safety Committee's annual omdiltius introduced in order to make
technical and minor changes or corrections to wgrimde sections.

SB 1797 (Committee on Public Safety), Chapter 5981akes a number of
technical changes and corrections to specified sedgons relating to firearms.

* Adds custodial and transportation officers to psavis of law that require the
Department of Justice (DOJ) to inform a state oal@gency if a person
applying for a position as a peace officer is pdkd from owning,
possessing, or purchasing a firearm.

* Provides that, upon request of a state or locai@agehe DOJ shall notify the
state or local agency as to whether or not a ciadtodtransportation officer
authorized to carry a firearm is prohibited or fdeently prohibited from
owning, possessing, or purchasing a firearm.

* Adds a protective order issued under provisiorntheframily Code to the list
of circumstances that make it a crime to own, pasehor possess a firearm.

* Deletes a duplicative code section relating toRinearms Safety and
Enforcement Special Fund.

* Precludes firearm dealers from charging additiomaluthorized fees in
connection with firearm transfers.

» Makes technical and cross-referencing changesitorder of firearms-
related provisions.



Imitation Firearms: Prohibiting Public Display

Imitation firearms, such a BB and pellet guns,l@mg produced by some manufacturers
to look so realistic that trained law enforcemestspnnel may not easily differentiate
them from a real firearm. Several instances haeairmed where this potential confusion
has led to unfortunate circumstances, includingshgs involving minors.

SB 1858 (Dunn), Chapter 60,/establishes a new definition for imitation
firearms, generally prohibits the open displayxyasure of imitation firearms in
public places, and make numerous other changdsddl@imitation firearms.
Specifically, this new law:

» Defines "imitation firearm" as "any BB device, tgyn, replica of a firearm,
or other device that is so substantially similacatoration and overall
appearance to an existing firearm as to lead anadée person to perceive
that the device is a firearm."

* Creates a misdemeanor for a person to alter orvermoy required coloration
or markings on an imitation firearm or another deyias specified, to make it
look more like a firearm. This provision does apply to manufacturers,
importers, or distributors, or to use of imitatikmearms in theatrical
productions.

* Creates a misdemeanor for any manufacturer, impantelistributor of
imitation firearms who fails to comply with federalarking requirements.

* Provides that for any imitation firearm manufactuedter July 1, 2005 and
offered for sale in California shall, at the tinfesale, be accompanied by a
"conspicuous advisory" in writing, as specifiedhttbxplains the imitation
firearm may be mistaken for a real firearm, thégrahg the coloration or
markings is dangerous and may be a crime, andthatishing or displaying
the imitation firearm in public may cause confusémd may be a crime.

* Provides that any manufacturer, importer, or distior who fails to comply
with the advisory requirement shall be liable farnal fine for each action
brought by a city attorney or district attorneyheTfine schedule would be a
maximum of $1,000 for a first offense; a maximumO® for a second
offense; and a maximum of $10,000 for a third drssquent offense.

* Relocates, renumbers, and makes largely conforofiagges the existing
statute regulating the purchase, sale, manufadraresport, or receipt of an
imitation firearm; adds "ceremonial activities" amglaces "athletic event"
with "sporting event" as a permissible circumstanoeder which an imitation
firearm may be purchased, sold, shipped, transpodistributed, or received;
deletes the requirement that non-firing, histotycaignificant collector
replicas designed after 1898 may only be issueda@snmemorative by a
nonprofit organization; and expands the currenbraion exception for



imitation firearms to include colors and patterngharized by federal
regulations governing imitation firearms.

» Creates the offense of openly displaying or exgpaimimitation firearm in a
public place, punishable as an infraction for in& two offenses and a fine of
$100 and $300, respectively. A third or subsequetation would be
punishable as a misdemeanor.

* Provides that these penalties are not intendedetdyzle prosecution under
specified provisions that prescribe a higher pgrfalt possessing or carrying
a BB device or imitation firearm in specified locais such as public
buildings, airports, or school grounds.

» Defines "public place" for purposes of the offeasé'an area open to the
public and includes streets, sidewalks, bridgdsys| plazas, parks,
driveways, front yards, parking lots, automobile@kether moving or not, and
buildings open to the general public, includingsidhat serve food or drink,
or provide entertainment, and the doorways andieoés to buildings or
dwellings."

» Provides that the "public place" prohibition shadt apply under 13
circumstances or classification of use.

* Amends the existing brandishing statute to incafmthe revised definition
of "imitation firearm."

* Amends the existing statute that grants the Legisdaexclusive authority to

regulate the manufacture, sale, or possessionitstion firearms to cross-
reference the revised definition.

MISCELLANEOUS

State Prison: Tobacco Products

Reception centers and virtually all county and Igas have been tobacco free for some
time - a prisoner can spend up to one- and oneybkalfin the local jail and the reception
center before being sent to his or her final gpaion. As such, prisoners are in a
tobacco-free environment for quite some time beb&iag transferred to a state prison,
where smoking is allowed. Three state institutioWgéasco State Prison, the California
Men's Colony in San Luis Obispo, and the Califoidical Facility in Vacaville - have
been tobacco free in recent years. No residua\betal problems have been noted as a
result of the ban.

AB 384 (Leslie), Chapter 780prohibits the possession and use of tobacco
products by any person at California Departmer@afrections (CDC) and



California Youth Authority (CYA) facilities. Spefically, this new law:

* Requires the Directors of the CDC and the CYA topadegulations
prohibiting the possession of tobacco productsbyaites in state prison and
CYA facilities.

* Prohibits the use of tobacco products by any pensb@an inmate or ward
while on the grounds of any facility under the galiction of CDC or CYA
except in residential staff housing where inmateshat present.

* Removes the provision that allows the CDC Diretbasell or supply tobacco
and tobacco products, including cigarettes andrettgmpapers, to any person
confined in any institution or facility under his leer jurisdiction who has
attained the age of 16 years.

« Removes tobacco from the list of items CDC is anted to sell at inmate
commissaries and canteens.

Park Rangers Employed by Municipal Water Districtsas Peace Officers

Existing law authorizes the formation of county andnicipal water districts and grants
to those water districts specified powers. Thesegos include the right to employ a
suitable security force, including employees desigd as security officers. Persons
designated as security officers by a municipaitutdistrict are granted limited peace
officer authority if the primary duty of the officés the protection of the properties of the
utility district and the protection of persons ten.

Existing law also grants limited peace officer gsatio a person designated by a local
agency as a park ranger if the primary duty ofatieer is the protection of the park and
other property of the agency and the preservatidheopeace therein.

Due to an unpublished Superior Court decision ai$ wnclear whether or not municipal
water districts were considered local agenciesthaé the authority to hire park rangers
who have limited peace officer authority.

AB 1119 (Nation), Chapter 799authorizes a municipal water district to employ
park rangers who are peace officers if the printiuty of the park ranger is the
protection of the properties of the municipal watistrict and the protection of
persons thereon. The authority of such peaceerffiextends to any place in
California for the purpose of performing their parng duty, when making an
arrest as to any public offense which presentsremnadiate danger to person or
property, or an escape of the perpetrator. Theaegofficers may carry firearms
only if authorized by their employing agency.

This new law also states that every park rangedHay a water district shall
conform to the standards for peace officers adopyeitie Commission on Peace



Officer Standards and Training. Any park rangepwdils to conform to those
standards shall not have the powers of a peaceoffi

Sexual Contact with Human Remains

Existing law failed to specify that sexual actiwtyth a corpse is a crime. While there
were existing laws dealing with the mutilation,idisrment, and removal of a body from
its place of interment and making these acts fegrexisting law did not specifically
include sexual acts with human remains.

Under existing law, rape and other sexual offemsest be committed against a person,
not a human body. It was unclear if the laws gsitimg mutilation of human remains
provided dead bodies with protection from sexuabaks. Although uncommon, some
case law had interpreted mutilation of human res#rexclude actions such as removal
of two gold crowns from the teeth of a dead bowgrious dictionaries define
"mutilation” as cutting off limbs and at least da# review commented that the sort of
damage done to a corpse during intercourse typiealll not result in the removal of a
limb or other essential part of the body. Furtliee,laws against rape do not protect
human remains as the California Supreme Court timsnented that a female must be
alive at the moment of penetration in order to supp conviction of rape under the
Penal Code.

However, existing law does provide that with cert@xceptions every person who
willfully mutilates, disinters or removes from tp&ace of interment any human remains,
without the authority of law, is guilty of a felonyrhis new law expands the scope of this
felony to include any person who commits an acexiual penetration on, or has sexual
contact with, any remains known to be human.

AB 1493 (Runner), Chapter 413amends the Health and Safety Code to include
sexual penetration or sexual contact with any ramkinown to be human to the
existing law that makes it a felony to mutilated@inter any human remains.
Specifically, this new law:

» States that it is a felony to commit an act of séxenetration on, or have
sexual contact with, any remains known to be humigimout authority of law.

» Defines "sexual penetration” as the unlawful peatietn of the vagina or anus,
however slight, by any person's body or other dbpaty act of sexual contact
between the sex organs of a person and the mowihusrof a dead body; or
any oral copulation of a dead human body for thp@se of sexual arousal,
gratification, or abuse.

» Defines "sexual contact" as any willful touchingdperson of an intimate
part of a dead human body for the purpose of seanaaisal, ratification, or
abuse.



Animal Abuse

Existing law regulates the practice of veterinagdnine. Veterinary medicine includes
the performance of surgery upon an animal. Exgdtiv generally prohibits cruelty to
animals, and certain surgical acts have been detedo be criminal, e.g., the cutting of
the solid part of a horse's tail for the purposshairtening it (known as "docking”) is a
misdemeanor.

Other acts of cruelty to animals also constitutmes. For example, maiming,
mutilating, torturing, wounding or killing a livingnimal is an alternate
felony/misdemeanor, punishable by imprisonmentaowanty jail or a state prison; by a
fine of $20,000; or by both such fine and imprisemm

However, under existing law, the surgical procedygeerally known as "declawing" is
not a crime. Declawing constitutes amputation pbgion of a cat's paw in order to
remove its claws. Such amputation is a surgicatgulure known as "onychectomy" and
is performed in order to remove a cat's claws.ntiBmectomy" is another surgical
procedure in which the tendons to the animal's dinplaws, or toes are cut so that the
claws cannot be extended.

Many veterinarians view the practice of declawiags@s an act of cruelty as declawing
literally involves amputating part of the cat's pamcluding a portion of the bone, and
causes pain and discomfort. Declawing is compartbtutting off part of the human
finger at the last joint. Complications from tkisrgery include damage to the radial
nerve, hemorrhage, bone chips that prevent heamdjchronic back and joint pain as
shoulder, leg, and back muscles weaken.

Many cats suffer a loss of balance since they calomger achieve a secure foothold on
their stumps. Some cats become lame and everypadal A cat's first defense
mechanisms are his or her claws. When the caléschre gone, cats bite. In reality, a
declawed cat is actually a clubfooted animal tlainot walk normally and must move
with his or her weight back on the rear of the pads

AB 1857 (Koretz), Chapter 876 makes it a misdemeanor to perform or arrange
for the performance of, surgical claw removal, drgatomy, or tendenectomy on
an exotic or native wild cat species, as defin€bis new misdemeanor is
punishable by imprisonment in a county jail noekezeed one year; by a fine of
$10,000; or by both that fine and imprisonment.

This new law contains an exception for procedusrfopmed solely for a
therapeutic purpose. "Therapeutic purpose" mearthé purpose of addressing
an existing or recurring infection, disease, injusiyabnormal condition that
jeopardizes the cat's health and such conditiamiedical necessity.

An exception is also provided for domestic catiqfeatus or felis domesticus) or
hybrids of wild and domestic cats that are gretiten three generations removed
from an exotic or native cat.



Exotic or native wild cat species are defined twude all members of the feline
family, with specified exceptions for domestic caEsxotic or native wild cats
include, but are not limited to, lions, tigers, gaus, leopards, lynxes, bobcats,
caracals, ocelots, margays, servals, cheetahs, lsopards, clouded leopards,
jungle cats, leopard cats, and jaguars, or anyithyhereof.

Seized Documents: Procedure for Access

Existing law provides that property taken undehatity of a warrant must be retained
by the officer in his or her custody subject to tider of the court. Law enforcement
officers seizing property do so on behalf of thartthat issued the warrant for use in a
judicial proceeding. During and after the pendeoics criminal action, the court may
entertain a motion for the release of propertyestiznder a search warrant.

AB 1894 (Longville), Chapter 372 provides a procedure for an entity whose
business records have been seized by a governgemtyato demand that the
agency provide to that entity, within 10 court day@pies of the documents
seized.

Specifically, this new law:

» Authorizes a business entity to file a demand government agency to
produce copies of business records seized pursuargearch warrant, and
provides that the demand for production of copidsusiness records shall be
supported by a declaration, made under penaltegiify, that denial of
access to the records in question will either upchterfere with the entity's
ability to conduct its regular course of businesslustruct the entity from
fulfilling an affirmative obligation that it has der law.

* Provides that unless the government objects, theeatleclaration shall
suffice if it makes a prima face case that spedtifisiness activities or specific
legal obligations faced by the entity would be innga or impeded by the
ongoing loss of records.

* Provides that when a government agency seizesdsssiecords from an
entity and is subsequently served with a demanddpies of those business
records, the government agency in possession sétrexrords shall make
copies of those available to the entity within D@t days business days of
the service of the demand to produce copies ofdberds. In the alternative,
the agency in possession of the original recordg mats discretion, make
the original records reasonably available to théyewithin 10 court days
following the service of the demand to produce réspand allow the entity
reasonable access to copy the records. Howevagercy shall be required
to make records available at times other than nboorsiness hours.



Provides that if data is recorded in a tangible iomad copies of the data may
be provided in that same medium or another reasemaddium. If the data is
stored electronically, electromagnetically, or ghoptically, the entity may
obtain either a copy made by the same processichvitie data is stored or
by another tangible medium.

Allows the government agency granting the entityeas to the original
records for the purpose of making copies of thendsmay take reasonable
steps to ensure the integrity and chain of custddige records.

Provides that if the seized records are too voloomsto be reviewed or
copied in the time period required, the governnag@ncy that seized the
records may file a written motion with the count &lditional time to review
the records or make copies.

Provides that if a court finds that a declaratiesalibed establishes a prime
face case for copies of the record, the governrhentdy may only deny the
request when the court determines by a prepondeaitbe evidence that:

o Denial of access to the business records or capige business records
will not unduly interfere with entity's ability toonduct its regular course
of business or obstruct the entity from fulfilliag affirmative obligation
that it has under the law; or,

o Possession of the business records by the enlitpege a significant risk
of criminal activity or that the business records eontraband, evidence
of criminal conduct by the entity from which theoeds were seized, or
depict a person under the age of 18 years pergaraijaging in or
simulating sexual conduct.

Provides a government agency that desires nooupe copies of, or grant
access to, seized business records shall file mmaith the court requesting
an order denying the entity copies of and accefisetoecords. The motion
must be in writing and filed and served upon thigeprior to the expiration

of 10 court days following the services of the dath# produce records or as
soon as reasonably possible after the discovettyeofisk of harm. A motion
hearing shall be held within two court days ofnigithe motion.

Authorizes a government agency to seek an in-caheaang, including if

the requesting entity is or is likely to become tituget of an investigation. If
the entity is not a target of the investigatiorg tourt shall hold the hearing in
open court unless there is a particular factuahvaig by the government
agency in its pleadings that a hearing in opentamauld impede or interrupt
an ongoing criminal investigation, as specified.

Provides that the reasonable and necessary cgstedicing copies of
business records are to be borne by the entityesting copies of the records.



Either party may request the court to resolve asgude regarding these
costs.

Ex-Offender Literacy Act

Existing law establishes an education pilot progthat authorizes the court to require
any adult convicted of a nonviolent or nonseriofigrese to participate in a program
designed to assist the person in obtaining thevatgnt of a twelfth-grade education as a
condition of probation. The initial benchmark atsess set by law was 10 percent of the
persons participating in the program obtain thevedent of a twelfth-grade education
within three years.

AB 1901 (Ridley-Thomas), Chapter 74adds an alternate benchmark for success
to an existing probation education pilot progragpecifically, this new law:

» Entitles this act the "Ex-Offender Literacy Act."

» Allows the probation education pilot program todeemed successful if
either of the following goals are met:

o Atleast 10 percent of the persons participatinthepilot projects obtain
the equivalent of a twelfth-grade education witthiree years; or,

o Atleast 10 percent of the persons participatingpepilot program
improve their academic performance by three gradel$ within three
years.

Fire Prevention: Penalties

Across California, fires from the illegal burnin§teash often spread out of control
causing extensive damage to life and property.ughdhe burning of trash is currently
illegal, the fines are too low to serve as an adegjdeterrent.

AB 1924 (Bogh), Chapter 90increases the fines for Public Resources Code
violations relating to fire and the danger assedatith the spread of fire.
Specifically, this new law:

* Increases the minimum fine from $50 to $100 anchtbgimum fine from $1,000
to $2,000 for any person convicted of entering ugoy land closed to the public
by Governor's proclamation due to conditions tegdoncause or allow the rapid
spread of fire.

* Increases the fine from a maximum of $200 to $50@&ffirst conviction for
violating flammable waste restrictions relatingstiid waste facilities.



* Increases the minimum fine from $250 to $500 amdntlaximum fine from
$1,000 to $2,000 for a second or subsequent caowiof violating flammable
waste restrictions relating to solid waste fa@hti

Group Home Placements: Sharing Information with Lav Enforcement

Under current law, a delinquent ward of the juvewiburt can be placed in an out-of-
county group home or community care facility if) (he juvenile has identifiable needs
requiring specialized care that cannot be providelocal facility, or his or her needs
dictate physical separation from his or her famalyd, (b) the county of residence agrees
to pay the placement county the costs of providienyices to the minor.

Prior to an out-of-county placement, the probatéicer of the supervising county must
send written notice of the placement, includingriaene of the ward, the juvenile record
of the ward (including any known prior offensesjddhe ward's county of residence, to
the probation officer of the county in which therdigs being placed. Existing law also
prohibits a group home from receiving a delinqueatd of the juvenile court until the
above-described notice is received by the probatiboer of the county in which the
facility is located.

AB 1948 (Aghazarian), Chapter 375provides that where a minor adjudicated
of a felony is placed in a group home outside tivenile's county of residence,
the probation department of the receiving county diaclose specified
information to the sheriff of the receiving coumtyto the police department of
the city in which the group home is located. Sfeally, this new law:

* Provides that probation may share the name of thernrthe felony offense
or offenses for which the minor has been adjudi;aed the address of the
group home.

* Provides that the information provided to the dheripolice department may
only be used for law enforcement purposes and sbalbe used in any
manner inconsistent with the rehabilitative progiarwhich the minor has
been placed or with the progress the minor may &kimg in the placement
program.

* Provides that this information may be provided tfoeo law enforcement
agencies consistent with the limitations above,pgoavides that the
information is otherwise confidential.

Disposition of Human Remains

Under current law, if the person with the powedigpose of a deceased's remains is not
taking action either willfully or because of othettenuating circumstances, a body may
remain in the possession of a funeral authorityaf@ngthy period of time as disposition
may not occur unless the person designated by i#woentrol agrees on the method of
disposition.



AB 2811 (Runner), Chapter 307provides that if the person authorized to
control the disposition of a decedent’s remainis fi act or cannot be found after
a reasonable inquiry within seven days of deatbepixas specified, the right to
control is passed automatically to the next reéatim the list. Specifically, this
new law:

» Allows a competent surviving spouse 10 days tdafre relinquishing the
right to control the disposition.

* Adds the sole surviving competent adult siblinghef decedent to the list of
persons who may have the right and the duty toodspf the decedent's
remains.

» Provides that the sibling shall be vested with thusy and after the surviving
spouse, children and parents, but before othensogwrelatives and the
public administrator.

* Provides that if there is more than one surviviompetent adult sibling of the
decedent, the majority of the surviving competehtiesiblings will be vested
with the right and duty of disposition.

* Provides that the holder of the right and dutydotool the disposition of the
remains shall relinquish control to the next persopersons in the order of
succession if, within seven days, he or she failsct or fails to delegate his or
her authority to some other person or cannot bedaiter a reasonable
inquiry.

» Provides that if the right and duty of dispositisrheld by a group of persons
and they fail to agree on disposition within sedegys of death, a cemetery
authority having possession of the remains orative of the decedent may
petition the superior court in which the decedestded at the time of death
or in which the remains are located for an ordehefcourt determining, as
appropriate, the succession of persons among teadhknts who shall have
the control of disposition.

Emergency Medical Services

Each county is authorized to establish an emergeredical services fund. Specified
penalty revenues fund the emergency medical sexvicel. The money in the fund is
available for the reimbursement of physicians, sang, and hospitals for losses incurred
in the provision of emergency medical services wha&yment is not otherwise made for
those services.

Although each county is authorized to establiske@ergency medical services fund,
counties are not required to do so. Revenue frenpenalties assessed on criminal fines



could be used for other authorized purposes, ssiclo@thouse construction and
rehabilitation.

Santa Barbara County committed its share of thwmioél penalty assessment fund to
courthouse construction rather than an emergencycaleservices fund. The revenue
was committed by a bond issuance to be repaidayperiod of 20 years. Since the
funds were committed well into the future, theymatnbe reallocated.

Santa Barbara County faced a crisis in the ladkmding for their trauma center and
payments to physicians for emergency medical sesyiand faced the potential loss of
these services to their county.

SB 635 (Dunn), Chapter 524authorizes Santa Barbara County to collect
additional penalties and fines, until January 2(rovided that the Santa
Barbara County Board of Supervisors adopts a réealgtating that the
implementation of these provisions is necessatlgéaounty for the purposes of
providing payment for emergency medical servicepecifically, this new law:

» Allows Santa Barbara County to impose an additipealalty of $5 for every
$10, or fraction thereof, on every fine, penaltyfarfeiture collected for
criminal offenses, including all violations of tiehicle Code or any local
ordinance adopted pursuant to the Vehicle Codeemarking offenses.

* Permits Santa Barbara County to impose an additi&h&0 penalty
assessment on every parking ticket where a fimapssed.

* Requires the Santa Barbara County Board of Sumesvis report to the
Legislature whether, and to the extent that, asteme taken by the county to
implement alternative local sources of funding.

» States that this new law is effective only untidary 1, 2007, and as of that
date is repealed unless a later statute enactedeh#&dinuary 1, 2007 deletes or
extends that date.

California Department of Corrections: Drug Utilization Protocol

The California Department of Corrections (CDC) doneshave a formal system in place
for the substitution of generic drugs for patiemhates prescribed higher-cost, ‘name
brand' pharmaceuticals. The CDC should be requirédentify best management
practices and protocols for medication and gerseriistitutes.

SB 1426 (Ducheny), Chapter 383rovides that the CDC shall adopt policies
and procedures regarding medication utilizatioriqmols. Specifically, this new
law:

* Provides that the CDC shall adopt policies, procesitand criteria to identify
selected medication categories for the developmeutilization protocols



based on best practices and the use of generitharapeutic substitutes, as
appropriate.

* Provides that the CDC shall develop utilization &e@tment protocols for
select medication categories based on defined mlechiteria.

* Provides that the CDC shall provide information,cobefore April 1, 2006,
as part of the fiscal committee budget hearingsher2006-07 budget year on
the impact of the adoption of these protocols.

* Provides that the CDC shall coordinate the implematen of this section
with the Department of General Service's presanptirug bulk purchasing
program.

» States legislative intent that the CDC shall congpiee implementation of
this section utilizing existing CDC resources.

Corrections

Existing law requires the Board of Prison TermsTB&#® notify each prisoner who is an
undocumented alien subject to deportation thatrt#he may be eligible to serve his or
her term of imprisonment in his or her country agm. This notification must be given
upon entry of the person into any facility operabgdhe California Department of
Corrections (CDC), and at least annually thereafter

Pursuant to treaties in force between the UnitedeStand various foreign countries, a
foreign national convicted of a crime in the Unit®ttes and a United States citizen
convicted of a crime in a foreign country may apigliya prisoner transfer to his or her
country of origin. The United States is a signator12 multilateral and two bilateral
prisoner transfer treaties.

A prisoner seeking a transfer to his or her couafrgrigin must submit a written request
to the BPT. As part of the request for transteg, prisoner must request that the
receiving nation submit a letter to BPT statingraention to accept the prisoner,
indicating the intended duration of the prisons€stence in that country, and the parole
programs available for the prisoner upon his orrbkyase. The BPT makes a
recommendation based upon specified factors.

SB 1608 (Karnette), Chapter 924expands these provisions to include all
foreign nationals. Specifically, this new law:

» States that the CDC shall inform any person wheursently or was
previously a foreign national, upon entry into aility operated by CDC, that
he or she may apply to be transferred to servestimainder of his or her
prison term in his or her current or former natafreitizenship;



* Provides that the CDC shall inform the person bieabr she may contact his
or her consulate;

» States that CDC shall ensure, if notification guested by the inmate, that
the inmate's nearest consulate shall be notifi¢kdout delay of the person's
incarceration;

» Provides that upon the request of a foreign cotsuépresenting a nation that
requires mandatory notification under the Vienna&mtion, the CDC shall
provide the foreign consulate with a list of thenes and locations of all
inmates that have self-identified that nation asdniher place of birth;

* Requires the CDC to implement procedures to progegbcations for the
transfer of prisoners to their current or formetiores of citizenship, and to
forward all applications to the Governor or hisher designee for appropriate
action;

» Eliminates the annual notification requirement regay the prisoner transfer
program by CDC to inmates who are undocumentedsabebject to
deportation.

Flame-Throwers: State Fire Marshal Requlation

Existing law defines "flame-throwers" as a desimgctevice; places a number of
restrictions on the use, possession, manufactticestructive devices, with exceptions
for law enforcement and military; and punishesafioins by specified misdemeanor and
felony penalties

SB 1781 (Knight), Chapter 496 simplifies the regulatory process for flame-
throwing devices by requiring the State Fire Malist&FM) to adopt regulations
governing the possession and use of a flame-thro®pecifically, this new law:

* Provides that no person shall use or possess a-flarowing device without a
valid flame-throwing device permit issued by theVBF

* Requires that the SFM adopt regulations relatdbdegassuance of flame-
throwing device permits. The SFM would be requii@donsult with the
Department of Justice (DOJ) regarding the lattexsilations for the use and
possession of destructive devices. At a minimima,3FM regulations shall
require a permit holder to possess a current, ealitificate of eligibility to
own or possess firearms issued by the DOJ and athdiess background
investigations of an applicant or holder of a flatheowing device permit and
the secure storage and transportation of a flammvihg device.

* Provides that the SFM may issue or renew a peonisé and possess a
flame-throwing device only if the applicant or peétrhmolders are not addicted
to any controlled substance; possesses a cur@dit,certificate of eligibility;



and meets any other standards specified in thereef8FM regulations.

Provides that if the SFM denies an application tioe, renewal of, or revokes
a flame-throwing device permit, the applicant fdtaane-throwing device
permit or permit holder shall be entitled to an adstrative hearing, as
specified.

Provides that the SFM shall revoke a flame-throvdagice permit if the
permit holder does not comply with these statutesthe required SFM
regulations.

Directs the SFM to establish fees to administeremfdrce these provisions
and that the fees shall be deposited in the SFMrising and Certification
Fund.

Provides that the SFM shall seize any flame-thrgvdavice in the possession
of any person who does not have a valid flame-thrgwlevice permit.

Provides that any person who uses or possessdaarg/throwing device
without a valid flame-throwing device permit is [jyiof a public offense and,
upon conviction, shall be punished by imprisonmerhe county jail for a
term not to exceed one year or in the state prispm; fine not to $10,000; or,
by both imprisonment and fine.

Deletes flame-throwing devices from the existing&e&ode definition of
"destructive devices."

Annual Omnibus Code Revisions

The Senate Public Safety Committee's annual omrultusiakes technical changes and
corrections to various provisions of code.

SB 1796 (Committee on Public Safety), Chapter 40Bakes technical changes
and corrections to specified Evidence, Governmeeaglth and Safety, Penal, and
Welfare and Institutions Code provisions. Spealfi; this new law:

Amends Penal Code Sections 266(h) and 266(l) tdcthe descriptions of
the offenses for which sex offender registratiorecpuired.

Amends existing law which requires that when arepalithorizing
interception of specified communications is entetbd order shall require a
report to the Attorney General and shall be maae I&ss than 10 days after
the order was issued" to "not more than 10 days."

Amends Penal Code Sections 1337 and 1341 to ingedmns 70 years or
older and dependent adults.



» Makes a number of changes to sections to corressaeferences,
punctuation and spelling errors, and make othersulrstantive changes

Annual Omnibus Code Revisions

The Senate Public Safety Committee's annual omralblus introduced in order to make
technical and minor changes or corrections to varimde sections.

SB 1797 (Committee on Public Safety), Chapter 5981akes a number of
technical changes and corrections to specified sedgons relating to firearms.

* Adds custodial and transportation officers to psavis of law that require the
Department of Justice (DOJ) to inform a state oal@agency if a person
applying for a position as a peace officer is podkd from owning,
possessing, or purchasing a firearm.

* Provides that, upon request of a state or locai@age¢he DOJ shall notify the
state or local agency as to whether or not a ciadtodtransportation officer
authorized to carry a firearm is prohibited or sdeently prohibited from
owning, possessing, or purchasing a firearm.

* Adds a protective order issued under provisionheframily Code to the list
of circumstances that make it a crime to own, pasehor possess a firearm.

* Deletes a duplicative code section relating toRinearms Safety and
Enforcement Special Fund.

* Precludes firearm dealers from charging additiomaluthorized fees in
connection with firearm transfers.

* Makes technical and cross-referencing changestorder of firearms-
related provisions.



